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JOHN RANDOLPH OF ROANOKE. 


By Susan P. LEE. 


MONG the statesmen and law makers 

who figured in the first three decades 
of this century, few occupied so prominent 
a position and few have passed so com- 
pletely out of mind as the brilliant and ec- 
centric John Randolph of Roanoke. His 
life and character have much to interest the 
student of human nature, who may derive 
valuable lessons from a rapid glance at the 
man and his surroundings. 

His successes, failures and weaknesses, 
and the causes which dimmed the bright 
promise and disappointed the reasonable 
hope of the first half of his life, have been 
chronicled by friend and opponent; the one, 
over-praising his excellencies and condon- 
ing his faults —the other scarcely willing to 
allow him any virtue, while magnifying all 
his defects. Let us take the middle course 
and endeavor to judge Randolph impartially, 
examining the influences which made him 
what he was. 

John Randolph, the youngest son of John 
Randolph of Matoax, and Frances Bland his 
wife, was born at Cawsons near the mouth 
of the Appomattox river in Virginia, and 
was little more than two years old when 
his father died in 1775. Delicate in health, 
beautiful in person and countenance, pain- 
fully sensitive in disposition, and uncom- 
monly quick of intelligence, the orphan 
baby was the darling of his widowed mother 
and grandfather. He also possessed a tem- 
per so violent that he is said to have fainted 
from passion before he was four years old. 
This temper joined to a resolute will, made 
the indulgence of his loving friends more 





hurtful than it might have proved to a more 
gentle and better balanced nature. 

As the lad grew older he showed a keen 
wit and a remarkable perception of charac- 
ter. His characteristics were as many and 
various as if good and evil genii had en- 
dowed him at his birth with qualities fitted 
to make him happy and beneficent, or 
wretched and harmful, as he should yield him- 
self to their benign or malevolent impulses. 

St. George Tucker, afterwards the emi- 
nent jurist, married Mrs. Frances Bland 
Randolph, and bestowed upon her three 
little boys the same love and care which he 
gave to their half-brothers, his own children. 
But the times were greatly agitated, and it 
was impossible to educate and train the 
boys with regularity. John, however, early 
picked up schooling enough to enable him 
to appropriate eagerly the treasures of the 
“book closet” at Matoax. The history, 
poetry and romance stored there delighted 
his imagination, stimulated his poetical 
taste, and filled his mind with information 
of inestimable value in his after life. 

The invasion of Virginia, in 1781, by the 
traitor Arnold, drove Mr. Tucker’s house- 
hold from Matoax to Bizarre, ninety miles 
above Petersburg on the Appomattox 
river. Leaving his family there in safety, 
Mr. Tucker joined Greene’s army, then in 
front of Cornwallis in North Carolina. The 
excitement of the campaign did not pre- 
vent thought for his step-sons. Failing to 
secure a suitable tutor for them, he sent 
them, after Christmas, to what was then 
the best school in Virginia. 
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On one day of that idle summer, as Mrs. 
Tucker rode through the plantations with 
little John up behind her, she called his 
attention to the broad. acres which stretched 
around them, and cautioned him, when he 
was a man, never to sell his land. The 
admonition sank deep into his soul. An- 
cestral pride and love of his paternal inheri- 
tance became two of his strongest traits. 

To benefit his delicate health, John 
was taken, in 1784, from Maury’s school 
in Williamsburg, to visit Mr. Tucker’s rela- 
tives in Bermuda. He remained in the 
islands for more than a year, and is next 
found in his fifteenth year at the grammar 
school at Princeton, and afterwards at Col- 
umbia College, New York. He seems to 
have been ardent in the pursuit of such 
knowledge as he liked, and a constant 
reader of poetry and fiction. 

The death of his beautiful mother in 
1788, while John was at Princeton, was his 
first great sorrow. ‘She only understood 
me,” he was wont to say, and he never 
ceased to mourn the love which might have 
cheered the despondency and softened the 
asperities of his later years. His regular 
studies came to an end before he was six- 
teen, and he constantly regretted his lack of 
classical learning, and what he styled his 
“ignorance.” Writing to a young friend 
in 1821, he said, ‘‘ We all have two educa- 
tions; one we have given us, the other we 
give ourselves.” His self-training and de- 
velopment were on the lines most congenial 
to his tastes. 

Randolph was allied by blood and friend- 
ship to the Masons, the Lees, the Nelsons, 
the Pages, to Jefferson, Henry and others 
who did much towards shaping the destinies 
of Virginia and of the United States. From 
babyhood, he had heard discussed the deep 
questions of civil and individual liberty, and 
the principles which are the foundation of 
free government. This turned his mind to 
ponder on these things and gave the im- 
petus to his after career. 





The period between his mother’s death, 
and his coming to man’s estate was passed 
in New York, where he witnessed General 
Washington’s first inauguration, and in Phila- 
delphia in the household of his father’s 
cousin, Edmund Randolph, the attorney- 
general. 

The bright-eyed Virginia lad was at the 
meeting of the First Federal Congress, when 
only thirteen members were present. One 
of these was Tudor Tucker from South 
Carolina, brother to his step-father. Later 
on, his uncle Theoderick Bland took his 
seat, as did others from Virginia and the 
other States. In the home of the attorney- 
general, his young kinsman drank in politi- 
cal wisdom from the lips of the distinguished 
statesmen who were often there, George 
Mason, Richard Henry Lee, Grayson, Bland, 
Tucker, and their colleagues. His sym- 
pathies were, from the first, with those who 
opposed the Federal Constitution as giving 
too much power to the general. government, 
and too little to the individual States. Speak- 
ing to his constituents many years after- 
wards, he claimed that in that early time he 
— like Mason and Henry, “ saw the poison 
under the wings” of the Constitution. None 
but the framers of that wonderful document 
then knew how, in its most important pro- 
visions, it was the creature of compromise. 

The friends of Randolph’s leisure hours 
were young Southerners of wealth, education 
and refinement, who, like himself, were in 
Philadelphia for further training and experi- 
ence. Many of these were engaged in the 
study of medicine, not so much to make it 
their profession, as to fit themselves to min- 
ister to the ailments of the slaves on their 
large and isolated plantations. Some of 
the attachments then formed lasted through- 
out Randolph’s life, especially his devotion 
to Joseph Bryan of Georgia. 

Returning to Virginia when he came of 
age, John Randolph ‘took possession of his 
patrimonial estates on the Roanoke river, 
though he resided at his brother Richard’s 
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home, Bizarre, thirty miles away. Richard 
Randolph was a high-toned, generous- 
hearted, brilliant man, and his death in 
1796, when he was only twenty-six years 
old, was a severe blow to John who was ab- 
sent from home at the time. Theoderick 
had died two years before, and John, the 
only surviving brother, became the head of 
the household at Bizarre. His brother’s 
widow and her two little fatherless boys, St. 
George and Tudor, became the objects of 
his warm affection and solicitude. Richard 
Randolph was of a loving, kindly nature. 
He had given a home at Bizarre to a be- 
loved cousin and her children, and John, in 
his turn, offered asylum there to friends who 
needed care and comfort. All the estates 
inherited by the three brothers, were en- 
cumbered by a heavy British debt of their 
father, which they afterwards paid. 

It is now universally acknowledged that 
there were fundamental differences of opinion 
among the great patriots of the times, who 
had perilled everything to’ throw off the 
British yoke, as to how the free govern- 
ment of the Republic they had created could 
best be administered. Washington, Mar- 
shall and others in the South, together with 
the Adamses, Hamilton, and other leaders 
in the North, saw the evils of unlimited 
Democracy and favored a strong Federal 
Government. The Anti-Federalists, after- 
wards known as Republicans or Democrats, 
led by Mason, Lee, Henry and other fathers 
of the Revolution, dreaded nothing so much 
as a central government powerful enough 
to control the individual States. State’s-rights 
was the principle on which they wished to 
see the Republic established. Both sides 
were honest in their views, and earnest in 
the efforts they made to carry them out. 

The whole country was in a ferment in 
1799. Washington had been able to keep 
the United States neutral in the war be- 
tween France and England, and had sub- 
sequently signed an unsatisfactory treaty 
with the latter power. The French Direc- 





tory, enraged at American neutrality, and 
still more at Jay’s treaty, showed their anger 
by legislation injurious to American com- 
merce, by indignities to American envoys, 
and hostile treatment to American vessels. 

To meet the danger of French invasion, 
Congress authorized the increase of the 
army and navy, and laid heavy taxes to pro- 
vide for their maintenance. Under Presi- 
dent Adams it went so far as to pass the 
Alien and Sedition laws, which empowered 
the President to expel from the country any 
foreigner he might think obnoxious to the 
government, and to imprison anyone mak- 
ing adverse criticism upon any officer of the 
government. The vast powers thus con- 
ferred upon the President were plainly con- 
trary to the principles which the colonies 
had fought to establish. The legislatures 
of Kentucky and Virginia promptly con- 
demned both laws, declaring them to be 
subversive of all freedom. 

Party spirit ran so high that some even 
dreaded lest French influence might bring 
about civil war. In this emergency, Patrick 
Henry was induced to become a candidate 
for the Senate of Virginia, that he might 
persuade the legislature to repeal its con- 
demnation of the government. John Ran- 
dolph, at the same time, sought election to 
Congress that he might oppose the govern- 
ment and uphold the rights of the States. 

From the time he had won his first laurels 
in the “‘ Parson’s Cause,” thirty-six years be- 
fore, Henry had been the first orator in 
America. When it was announced that he 
was to speak at Charlotte Court House, in 
March, 1799, men from all the country round 
hastened to hear what, from the feeble state 
of his health, was believed to be his last 
effort. -This was the occasion on which 
John Randolph made his first appearance 
in politics. 

The youth and fragile appearance of the 
untried speaker who had the hardihood to 
appear against Henry were cause for merri- 
ment and pity among the crowd. But they 
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soon found that he was able ‘“‘to take care of 
himself.” His setting forth in clear ringing 
tones and forcible language of the views of 
the Republican-Democrats ; his arraignment 
of the government and his proclaiming the 
rights of the States and the people of the 
States, were so lucid and powerful as to as- 
tonish and electrify his audience, who listened 
to him spellbound for three hours. From that 
day he became a power in Virginia and, soon 
after, in Congress. For fourteen consecutive 
years he continued to represent his district. 
During the first half of that period he was 
the champion and leader of his party. His 
force in debate and keenness in argument, 
his readiness in repartee and skill in denun- 
ciation, vituperation and invective, made 
him a terror to his opponents, and at times 
caused apprehension among his friends, 
against whom he would, on occasion, direct 
the torrent of his eloquence. 

When Jefferson and the Republican-Dem- 
ocrats came into power, in 1800, John Ran- 
dolph was put at the head of the Committee 
on Ways and Means,a most arduous position 
in the moneyless condition of the country. 
To the labor and difficulties of that respon- 
sible place he applied himself with untiring 
attention; and his honest purpose to curtail 
the expenses of the government and lessen 
the burden of taxation for the people, car- 
ried through many economic reforms. The 
acknowledged leader of his party, he con- 
ducted it with great skill through such diffi- 
cult measures as the purchase of Louisiana, 
and the repeal of the Judiciary Bill of the 
preceding administration. 

One of his biographers has remarked that 
no two historians are likely to agree in their 
estimate of John Randolph’s extraordinary 
career during his first six years in Congress. 
Speaking of the general government, he 
said of himself, “I dread its extension by 
whatever means, and shall always oppose 
measures whose object or tendency is to 
effect it.” This declaration throws light on 


many apparent contradictions in his political 





course. He planted himself upon the Vir- 
ginia resolutions of 1798, and from that posi- 
tion he never receded. He honestly believed 
in the principles he professed. He sought to 
serve his country from the love of it, and 
never asked personal favor or patronage. 
Compromise, policy, expediency were con- 
trary to his whole nature. He could neither 
comprehend nor tolerate them. His perfect 
sincerity and absolute fearlessness were the 
principal factors in the influence and even 
authority which he maintained so long. 

He was so ardent, so eager, so unused to 
restraint, he so ill-brooked opposition, that 
obstacles to what he considered right 
aroused his whole nature, kindled his fiery 
eloquence and caused him to attack with 
equal force all who seemed to obstruct 
the onward course of sound legislation — 
whether friend or foe. Many of his col- 
leagues shared his impetuous zeal for re- 
form, which might have crushed and dimin- 
ished the power of the government, but for 
the fact that the authority to interpret the 
constitution had been given by President 
Adams into the hands of the incorruptible 
patriot and earnest Federalist, Chief Justice 
Marshall. 

We of these latter times cannot fail to 
note how far-seeing and well-founded were 
the apprehensions of Randolph and_ his 
friends that the general government would, 
in due course of events, become so power- 
ful as to absorb most of the rights of the 
States, and to govern the nation irrespective 
of those rights. 

Notwithstanding his political success, 
Randolph was a most unhappy man. Dis- 
tress and disappointment at his brother 
Richard’s death and the fatality which 
seemed to attend his family, plunged him 
into one of those fits of gloom which fre- 
quently shadowed his after life. Richard 
had freed his negroes and had left his estate 
burdened with debt. Anxiety and effort to 
order his brother’s affairs properly, and to 
provide for the maintenance and education 
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of his orphan children laid an additional 
burden upon Randolph’s soul. He declared 
himself to be “ under a curse.” 

The sole romance of his life, when, for 
some cause known only to themselves, he 
was parted from one whom he “ loved better 
than his own soul,” occurred about this 
same time. To his friend Bryan, also the 
victim of disappointed love, he wrote: — “I 
too am wretched,” and he never passed en- 
tirely out of the shade which then fell upon 
his life. His own consciousness of the un- 
happy effect of so much bereavement and 
disappointment he expressed in the words, 
‘‘My character hath lately undergone an 
almost total revolution.” 

This moodiness and depression did not, 
as we have seen, lessen his political labor 
and ability, nor interfere with his kindly 
intercourse with his friends and his family. 
His letters to his dear friends, the brothers 
Thompson, and to his beloved Bryan are 
full of wise and tender sympathy and advice. 
His correspondence with his young kinsman 
and protegé, Theodore Dudley, and his ne- 
phew Tudor, shows him to have been con- 
siderate, watchful and affectionate as though 
these boys were his own sons. The spell- 
ing and hand-writing of their letters to him, 
their progress in their studies, their sports, 
their clothing, their manners, their associates, 
are all of unflagging interest to this busy 
statesman. In these letters, which run 
through a series of years, we see, in his 
complaint of unfrequent and meagre replies, 
his earnest desire to be loved, and his sensi- 
tive horror of apparent neglect on the part 
of those for whom he felt affection. 

Of delicate health in childhood, Randolph 
became even more feeble as he grew older. 
Hereditary gout and the consumption which 
at last ended his life, preyed upon him for 
many years. The resolute will with which 
he discharged his public duties as he strug- 
gled against suffering and disease, has in it 
something heroic, and must excite the ad- 
miration of those who consider the weari- 





ness, weakness and discomfort which at- 
tended his long journeys back and forth, and 
his arduous duties in Washington. His 
ill body may also account in no small 
degree for his extreme irritability and 
for the waywardness and occasional aberra- 
tion of his mind. The habits of intoxication 
which became a reproach to him and a 
mortification to his friends, no doubt, grew 
out of the same poor health, which led him 
to use stimulants and opium to relieve pain 
and gain temporary strength for urgent 
work. Hypochondria added its misery to 
his real illness. He would reply to his 
friends inquiries as to his health, “‘ Dying, 
sir, dying,” and in a half hour appear at 
his place in Congress, ready and eager for a 
tilt with his adversaries. 

When Mr. Jefferson bought Louisiana, in 
1803, Spain had not actually delivered the 
vast region to France. She was much 
opposed to its passing into the possession of 
the United States, and threw every possible 
obstacle in the way of its peaceable transfer 
to the purchasers. Mr. Jefferson’s policy 
was vacillating, and resolved itself into an 
effort to buy Florida also, and thus rid the 
United States of the vicinity of Spain. In 
the secret sessions of Congress, Mr. Ran- 
dolph strongly opposed giving the President 
the money he asked for, and advocated that 
an army should be raised, strong enough to 
ward off Spanish invasion and protect the 
frontier claimed by the United States. 

Following this discussion and excitement 
in Congress, rumors of Aaron Burt’s trea- 
sonable designs upon the southwest caused 
great disturbance throughout the country. 
Randolph was foreman of the grand jury 
which impeached Burr for high treason. 
The following letters — hitherto unpublished 
— are interesting, especially in consideration 
of our present relations with Spain. 

Epwarp DILLon, Esq., 
Sandy Ford, near Farmville, Virginia. 
GEORGETOWN, Jan. 11, 1807. 


Dear Sir : — Your very esteemed favor reached 
me yesterday, when I was too much indisposed 
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by a cold and sore throat to answer it (as other- 
wise I might have done) by the New Orleans 
post-rider. It is, at all times, grateful to me to 
hear from my friends, and particularly from a 
good neighbor, “ whose heart knoweth no guile,” 
and who I feel confident puts the most charitable 
construction upon my poor attempts to be useful 
to our common country. 

You will perceive, by the evidence taken on 
the impeachment of Judge Sebastian, that Spain 
has carried on deep intrigues to sever the western 
country from the American Union, ever since 
the peace of 1783 :—that notwithstanding her 
solemn treaty with us in 1795, to deliver the 
Natchez and ports on the Mobile, and to permit 
us freely to navigate the Mississippi, she refused 
to execute the stipulations of that convention in 
the hope thereby * of detaching Kentucky, etc. 
from the Atlantic States. The suspension of the 
right of deposit at New Orleans, four years ago, 
was no doubt effected under the influence of 
similar views ; and it is next to certain, that the 
disorganizing projects carried on lately, and 
indeed now on foot, to the westward are taken in 
concert with her ministry and the expense de- 
frayed with her money. Of these I can give you 
no account, further than what you have seen in 
the public prints; no information whatever hay- 
ing been laid before Congress, on the subject. 
This is deemed, by many, to be somewhat ex- 
traordinary; since, if a dangerous conspiracy 
exists in the bosom of the country (of which 
government seems to have no doubt) the most 
prompt and efficacious measures should be taken 
to crush it. 

It is now conceded, on all hands, that if the 
proposition of the secret committee of the House 
of Representatives had been (last year) adopted, to 
raise a respectable force, Mr. Burr’s projects would 
have been stifled in the birth — added to which 
we should have saved the expense of the late cam- 
paign on the Sabine, and of the hasty, and there- 
fore costly, measures which Gen. Wilkinson has 
found himself obliged to take for the protection 
of New Orleans. This cannot now be calcu- 
lated : — but under his superintendence it is not 
a rash inference that it will at least equal, if not 
exceed, the cost of raising and maintaining such 
a body of men as should have overawed the 


* See Proposals of Power to certain influential charac- 
ters in Kentucky, in 1797. 





Spaniards, and intimidated Mr. Burr at the same 
time, from any design hostile to our peace and 
safety. 

I sincerely wish Mr. Woodson the success which 
I think he merits. At the same time I hope he 
will remember the sound old maxim “ Ne tentes 
aut perfice,’’ — “either not to attempt or to ac- 
complish his purpose.” Mr. Hatcher’s election 
I suppose (and hope) is secure. I know it has 
been the fashion with some to decry him, but I 
have always believed him to be a truly honest, 
well-meaning man, and that atones (in my 
opinion) for many deficiencies. 

In answer to your inquiry (which I deem not 
at all impertinent but friendly), I have written 
not a line to any one but yourself, in the district. 
In these days of mutability we hardly know who 
to select as friends, or who to set down as 
enemies. Yours truly, 

JOHN RANDOLPH. 


Knowing that you like to learn what is going 
on in the commercial world (an old coachman, 
you know, loves the smack of the whip) I enclose 
you the “ Mercantile Advertiser.” 


Epwarp DILLon, Esq. 

FEBRUARY 21, almost dead with fatigue. 

Dear Sir: Bollman and Swartwout are dis- 
charged by the Supreme Court. Adair was set 
at liberty by my friend Judge Nocholson, at Bal- 
timore, no testimony being adduced against him. 
The officers had written orders from General 
W: to disregard any writ of habeas corpus 
and not to deliver up their prisoners except to 
the Secretary of War, which they wisely disobeyed. 
Adair states that he has a letter at his home from 
W (written in September last) inviting him 
to join in a military expedition against Mexico, 
which Adair refused to do. 

Burr declares that W has for ten years re- 
ceived three thousand dollars, annually, as a Span- 
ish officer, that he (W ) drew ten thousand 
dollars out of the Treasury of Spain when he took 
possession of New Orleans for the United States, 
and that, in case Burr should be taken off, 
evidence will be found in his (Burr’s) port- 
folio, in possession of his daughter (Mrs. Alston 
of South Carolina), sufficient to damn W. for- 
ever. I must conclude from sheer exhaustion but 


am truly Yours, 
J. R. 





























XUM 


John Randolph of Roanoke. 283 





The antagonism of Mr. Randolph to his 
party grew constantly greater during the 
ensuing six years. He held firmly to the 
views of the Republican-Democrats when he 
first knew them, and would concede nothing 
to the changes wrought by circumstances, 
and the progress of events. All that, he 
considered a time-serving truckling to pub- 
lic opinion, and denounced it in unsparing 
terms. The war with Great Britain and the 
embargo which preceded it, aroused his 
most fiery opposition, and, for the time, he 
was more in sympathy with the New Eng- 
land Federalists than the southern Demo- 
crats. 

His bitterness of spirit influenced Ran- 
dolph’s private life also. Falling into a 
violent passion at a remark which Judge 
Tucker made to him jestingly about his 
Tucker half-brothers becoming his lieirs, he 
broke off the affectionate relations which 
had hitherto existed between his step-father 
and himself. He would never renew the 
friendship, and was with difficulty dissuaded 
from bringing suit against the old gentleman 
for mismanagement of his property. With 
his brother, Henry St. George Tucker, his 
friendly relations never changed. In 1810, 
he quarrelled with his brother Richard’s 
widow because she became reconciled to 
some whom he thought his brother’s ene- 
mies. He then withdrew to his own estate 
on the Roanoke river —‘‘a savage solitude” 
he terms it, where he lived for years in her- 
mit-like seclusion. His house of hewn logs, 
surrounded by a vast forest, was remote from 
the public road, from the post office, from 
neighbors, stores, and similar necessities of 
our modern life. The cabins of his negroes 
were near by, but until Dr. Dudley’s educa- 
tion was completed, he had no regular white 
companion. Alone and unhappy his des- 
pondency and the more savage traits of his 
character at times took sole possession of 
him. His pride of family led him now to 
call himself, at first, “John Randolph of Roan- 
oke.” Subsequently he dropped his first 





name for the title ‘“‘ Randolph of Roanoke.” 

With the strange contrariness which ran 
through his whole life, Randolph manifested 
at this very time an almost feminine tender- 
ness towards another protegé, little Johnnie 
Clay, the orphan son of a Philadelphia friend ; 
and for the two sons of his beloved Bryan. 
Losing both parents at an early age, the 
young Bryans received from their father’s 
friend untiring care and affection. In their 
society and in that of his nephew Tudor, 
Clay and Dudley, and in constant corres- 
pondence with a few tried friends, John 
Randolph took most of the pleasure of his 
life. It is indeed rather touching to find 
that at one time he gravely contemplated 
opening a boys’ school at Roanoke, and him- 
self becoming their teacher. The thought 
of his impatient, irascible nature brought 
face to face with the petty vexations and 
harassments of such occupation excites a 
smile of mingled pity and amusement. 

Randolph’s opposition to Madison and 
the war with England, could not be toler- 
ated even in his own district. His former 
friend Eppes, the son-in-law of Mr. Jefferson, 
was chosen as his opponent, and moved in- 
to the district that he might be eligible for 
election. In his electioneering speeches, 
Randolph complained that they had not 
found a native candidate for the place. On 
one occasion he stated that, in the county 
where he was speaking, there were only two 
genteel families, thes and the—s. A 
voice on the edge of the crowd called out, 
“And the Egglestons, Mr. Randolph, the 
Egglestons.” . 

“Certainly,” replied Randolph, recogniz- 
ing the voice, “ And the Egglestons— always 
excepting yourself, Colonel,” and he bowed 
derisively to the representative of the Eggle- 
stons. 

The success of the war of 1812 was so de- 
cided that the whole United States was in 
good humor, and when Randolph came for- 
ward as candidate for Congress at the end 
of two years, his old district welcomed him 
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back, and from that time he never lost their 
allegiance. 

The crowning bereavement of his desolate 
life came upon him during his temporary 
political eclipse, in the insanity of his brother 
Richard’s older son, who was a deaf mute, 
and the death in England of the younger 
one, Tudor. No wonder he thought that a 
curse attended him. One after another those 
dearest to him, had been taken from him. 
The three homes he had known, Cawsons, 
Matoax and Bizarre had been destroyed by 
fire, and now he remained the last of his 
name. His pride of family and of his pater- 
nal inheritance had nothing left to rest upon. 
His body was tortured by a complication of 
suffering. His soul and his affections were 
torn by bereavement. Finally his mind gave 
way, and a period of actual insanity suc- 
ceeded the eccentricity and freakishness of 
his whole life. 

His adopted son, Dr. Dudley, wrote of 
him at this time, ‘“ The truth and beauty of 
the eastern allegory of the man endowed with 
two souls, was never more forcibly exempli- 
fied than in his case.” His darker moods 
were full of vindictive enmity, his lucid inter- 
vals expressed tender kindness and benevo- 
lence. This unsettled, excited condition re- 
turned upon Randolph again and again. It 
kept his friends apprehensive, and made 
people more tolerant than they might other- 
wise have been of his sharp speeches and 
unconventional behavior. 

Seeking physical and mental health, Ran- 
dolph crossed the Atlantic in 1822, and 
again in 1824 and 1826. In England he 
found much to interest and delight him, and 
received much attention and kindness. His 
letters telling of his travels are very enter- 
taining and instructive, and show that his 
voyages were beneficial to his body and his 
mind. 

His niece, Miss Elizabeth Coalter who 
afterwards married his protegé, John Ran- 
dolph Bryan, was a great favorite with Mr. 
Randolph. He wrote to her frequently and 








spoke of her with affectionate admiration. 
But he did not on that account refrain from 
making caustic speeches to her. On one 
occasion he remarked to her, ‘“ My dear I 
hear you set up forawit.” ‘ Oh, no, Uncle 
John,” replied the girl. ‘‘ Well, don’t,” he 
almost snarled, ‘‘One wit is enough in the 
family.” 

After one of his voyages to England he 
made his appearance unexpectedly in Rich- 
mond at an evening party. Miss Coalter 
was singing when her uncle entered the 
room. As soon as she saw him, she rose 
from the piano, and advanced to meet him, 
exclaiming, ‘‘ Dear Uncle John, I had not 
‘hyerd’ you had come.” Knowing his 
fondness for his niece, the persons near 
Mr. Randolph stepped aside to give space 
for his meeting her. As if to disappoint 
both them and the young lady, Randolph 
replied to her greeting, ‘‘ Herd, herd, my 
dear,” and turning on his heel left her re- 
buffed and mortified in the middle of the 
room. 

From 1815 to 1827, with the exception 
of one term when he declined re-election, 
Mr. Randolph continued in Congress. The 
two years from’ 1825 to 1827, he was sena- 
tor from Virginia. It was a period of great 
national excitement. The Missouri ques- 
tion developed the existence of violent sec- 
tional antagonism and threatened to dissolve 
the Union. Mr. Randolph saw that the com- 
promise measures recommended by Mr. Clay 
were unconstitutional, and opposed them vig- 
orously. He himself was no advocate of 
slavery. He constantly deplored it. He had, 
in 1803, prevented the admission of slaves 
into Indiana, considering that the prohibi- 
tion of slavery in the northwest was “ wisely 
calculated to promote its happiness and 
prosperity.” He freed his own large num- 
ber of slaves and provided for their main- 
tenance. But he saw that the spirit and 
purpose of the Missouri compromise were 
—as the supreme court pronounced them 
thirty-six years later — entirely contrary to 
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the Constitution, and subversive of the 
rights of the States. Such of his speeches 
as were reported in the debates on the 
compromise, the protective tariff, the na- 
tional bank, the American system with its 
internal improvements on the one hand and 
its Panama Mission on the other, are vigor- 
ous, clear and powerful. He was acknowl- 
edged to be without an equal in bold and 
sarcastic oratory. His attacks were directed 
only against what he considered presumptu- 
ous, ignorant or dishonest; and when he 
rose, tall and cadaverous, in the House, and 
pointing his long forefinger at some one, 
denounced him in shrill, piercing tones, his 
appearance and language were well calcu- 
lated to terrify any but a courageous, hon- 
est heart. 

In some of these. orations he foretold 
with marvellous sagacity the extreme over- 
riding of the rights of the States and the 
people which have now become matters of 
history. He was not unfrequently con- 
scious that his intense feeling and impetu- 
ous temper had carried him beyond the 
bounds of decorum and kindness, and again 
and again in the House and in the Senate, 
asked pardon for having used excited and 
injurious language. 

Randolph’s chief enmity was now directed 
against Mr. Clay as the author of most of 
the obnoxious plans for the country. In 
the election of 1825, Mr. Randolph was one 
of the tellers appointed by the House of 
Representatives to count the votes. John 
Quincy Adams was made President by 
Clay’s throwing his influence in his favor, 
instead of giving it to Andrew Jackson, the 
southern candidate. Randolph disliked 
Adams and his views even more than he 
had done those of his father. He spoke of 
the connection between Adams and Clay as 
the ‘ coalition of a Puritan and a Blackleg.” 
For this insult Clay challenged him. The 
difficulty could not be adjusted, and the 
combatants met. Tradition says that Ran- 
dolph came to the deadly field wearing a 





long flannel dressing-gown. Not heroic in 
appearance he had a hero’s soul. He had 
no wish to kill or even wound Clay, and 
fired in the air. The duellists then shook 
hands and the quarrel was appeased. An 
absurd and unchristian way of satisfying a 
man’s honor it seems to modern eyes. 

Amid all this turmoil and strife, Ran- 
dolph’s health grew constantly worse. After 
days and nights of agony he would appear 
in the House, ghostly and ghastly, and utter 
some scathing rebuke or passionate appeal 
in behalf of the rights and the people of the 
South. His prevision of the difficulties 
which confronted the nation, and his argu- 
ments for their settlement brought into polit- 
ical affiliation with him John C. Calhoun, 
who succeeded him as the champion of 
States rights with a spirit as pure and patri- 
otic as Randolph’s, but without his rancor 
and vindictiveness. 

When Andrew Jackson became President 
in 1829, John Randolph retired from public 
life, intending to spend his remaining years 
abroad. But his constituents elected him to 
represent them in the convention which met 
in Richmond that same year to amend the 
Constitution of Virginia. The most able 
men of the Commonwealth were in that 
convention, and Randolph was thrown again 
into companionship, and often into antagon- 
ism, with his friends and political enemies 
of earlier days. There were Madison and 
Marshall and Monroe and Tazewell, Leigh, 
Taylor, Mercer, Giles and others of note. 
Men who had filled the highest offices in 
the nation and who differed widely in their 
politics, assembled to improve, if they could, 
the Constitution of their beloved State. 

No one of these distinguished men so 
much attracted public attention as did John 
Randolph. Numberless anecdotes were told 
of his courage, his wit, his sagacity, his 
eloquence, and his eccentricities. He had 
never swerved from the opinions of his 
youth. When his friends and his party 
had varied their course and their policy, he 
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remained steadfast to his cardinal doctrine 
that the power of the general government 
must be restrained and the rights of the 
States kept inviolable. He took consider- 
able part in the proceedings of the conven- 
tion and became the leader of the strong 
party which opposed all changes in the old 
Constitution. 

In 1830, Mr. Randolph accepted the posi- 
tion of Minister from the United States to 
Russia. But he remained only a short time 
in St. Petersburg, which place he abused in 
strong and racy terms. He then repaired 
to England, where he remained for nearly a 
year, and returned home without revisiting 
Russia. 

In some of his peculiarities he seems to 
have taken pride. One which he cultivated 
with care was an exaggerated precision of 
pronunciation. This led him to correct 
without hesitation whatever he considered a 
blunder in that respect. In one of his irrit- 
able moods at Roanoke, he grew very im- 
patient for his cup of coffee, and testily 
asked the woman who was waiting on him, 
‘‘Why don’t you make that coffee?” “I 
wuz a makin’ it,” she replied. “ You ‘wuz’ 
makin’ it” retorted the sick man. ‘Who 
ever said but you and the chief 
justice !” 

Always opposed to a protective tariff, 
Mr. Randolph was in strong sympathy with 
the Nullification movement in South Car- 
olina, in 1832. In an almost dying condi- 
tion he had himself carried from county to 
county to arouse the Virginians to oppose 
General Jackson’s usurpation of power. 
Prostrated by these exertions, he determined 
to seek alleviation of his sufferings in an- 
other voyage to Europe, but could go no 
further than Philadelphia, where he died on 
June 24, 1833, in an hotel, with no friend 
near him but his faithful servant John. 

The account given by Dr. Parish of his 
last hours is mournful in the extreme. Dur- 
ing the last year of his life, he lived, as he 
said, ‘“ by opium, if not upon it,” and was 


‘wuz’ 





alternately in a state of semi-delirium or deep 
despondency. Years before this, at the time 
of his overwhelming sorrow, he had given 
up the atheism of his youth, and after many 
struggles and searchings of heart had avowed 
to his most intimate friends that he had be- 
come a Christian and intended to lead a 
Christian life. That his repentance and in- 
tentions were at the time sincere we may 
not doubt. That they failed to change en- 
tirely his nature and his life we cannot deny. 
Among the wild utterances of his sad, final 
hours, we read that he expressed a humble 
hope in the Merciful Saviour, and to that 
Mercy we leave him. 

Randolph’s letters show that he was on 
the most intimate terms with those devout 
men, William Meade — afterwards Bishop of 
Virginia — with Doctor Moses Hoge and 
Francis S. Key. He pronounced these 
Christians the “ only happy men” he knew. 
Other friendships which lasted during life 
were with his schoolmate, Governor Taze- 
well, and with Dr. Brockenborough of Rich- 
mond, to whom he became attached in early 
manhood. His correspondence with these 
and other friends tells his whole story, and 
assures the reader that he was a man to be 
loved as well as to be feared. 

A recent writer has said that ‘“ temper is 
a weapon which we hold bythe blade.” 
John Randolph’s temper, ungoverned in his 
youth, became uncontrollable in his later 
years. To it may be traced many of his 
failures and his follies. It drove him with 
the lash of the furies to extravagances of con- 
duct and speech which weakened his influ- 
ence, strengthened his enemies, and made 
him, in spite of his genius and his patriotism, 
a laughing stock to the world in general. 

The remains of the unhappy statesman, 
whose brilliant youth and manhood sank in- 
to an old age so loveless and forlorn, were 
taken to his beloved Virginia, and laid to 
rest amidst the solitude of Roanoke. They 
have since been removed to Hollywood 
Cemetery at Richmond, Virginia. 
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JAPANESE CAUSES CELEBRES. 
By Joun H. Wicmore. 
III. 
A BRAGGART’S NARROW ESCAPE. 


MONG the many difficult cases which | 

are said to have been satisfactorily | 
settled by the penetration and sagacity of | 
the great judge, Oka Tadasuke, * Lord of | 
Echizen, town magistrate of Yedo, is one | 
which has been handed down to the present 
century under the name of “A Braggart’s 
Narrow Escape.” 

I. 

In the district of Yedo (now Tokyo) 
known as Shitaya, there lived in the middle 
of the last century, an old furniture-dealer 
named Yaichi.* He was a good-natured fel- 
low and clever enough in his business; but 
he bore the unfortunate reputation of being 
an inveterate liar; and like most liars he 
was also a coward. He had- always a tale 
to tell of his own wonderful acuteness or in- 
genuity or good luck; but his powers of in- 
vention had been so often proved that no one 
believed his stories any longer. But such 
persons are never cured by rebuffs, and 
Yaichi went on spinning his yarns, year 
after year, until at last his characteristic fail- 
ing brought him into a peck of trouble. 

He was returning late one night from a 
call on a friend in the Honcha ward, not par- 
ticularly pleased with the journey before him, 
when suddenly he heard a rush from behind, 
and felt a sharp pain in his leg. Witha con- 
vulsive jump of fear, he drew his sword, 
turned and made a sweep in the air, and 
there fell dead at his feet a wandering dog, 
which had darted out at him from behind a 
neighboring tree. Yaichi was immensely re- 
lieved at discovering the nature of the assail- 
ant, and started again for home. His teeth 
chattered from his terrible fright, but as it 
wore off he thought he saw a good chance 
* Pronounced Tah-dah!-skeh. f Pronounced Yah'-itch-y. 





at last to make his friends believe in his 
physical powers. There was a great outcry 
when he arrived at the house; for his legs 
were covered with the blood of the dog, and 
his sword and belt bore similar stains. Some 
of the neighbors were roused, and soon 
Yaichi had the supreme satisfaction of re- 
counting to the awe-struck group a tale of 
astonishing valor,—how a robber of ex- 
traordinary stature came upon him in a dark 
passage, how he first trembled, then grew 
bold, and withstood the villain manfully, how 
he parried every attack of the robber, and 
finally killed him with a single blow. The 
proofs he offered were more than enough to 
convince the usually doubting friends; his 
pale face, his blood-stained garments, and 
above all, the reddened sword was clear evi- 
dence of a severe struggle, and Yaichi’s 
bodily presence was proof enough that he 
was not the defeated one. This time he had 
admiration enough to eradicate for the pres- 
ent all memory of the incredulous sneers of 
the past; Yaichi’s happiness was complete. 


II. 


The sun was high when he woke the next 
day; but it was a rough waking and it put 
an end to his brief happiness. Two police- 
men were binding him with cords, and his 
wife sat by in tears. His entreaties for an 
explanation were made to deaf ears, and he 
found himself without much ado on his way 
to the Town Magistrate’s Court, and kneeling 
before Oka, Lord of Echizen, the famous 
judge, the terror of evil-doers and the sup- 
port of all good citizens. ‘So you are the 
fellow,” said Oka, “that murdered San- 
nosuke * last night in the Honcho ward, and 


* Pronounced San-nos’ -ké. 
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took his money? Well, we found you sooner 
than I expected.” 

Then the fatuity of his conduct revealed 
itself to Yaichi. In his foolish desire to tell 
a big story he had given an account of him- 
self which now threatened to put an end to 
all his story-telling forever. But it was not 
too late to set himself right, it would be easy 
to tell just what had happened, and they 
would find the dog’s carcass there to prove 
what he said. ‘Oh no,” he cried, “ it was 
all a mistake, your Honor; that story of 
mine was a foolish invention, a mere boast; 
what really happened was that a dog came 
up and attacked me, and I killed him on the 
spot; that is how the blood came on my 
clothes and my sword. I know nothing at 
all about this Sannosuke that you speak 
of.” “ Well,” said Oka, ‘*How are we to 
know that this dog story is not another in- 
vention? It seems you are well known for 
your inventions.” ‘ You will surely find the 
dog’s carcass, your Honor, if only you will 
order a search in the Honcho ward,” as- 
serted the terrified Yaichi, now quite beside 
himself. So the prisoner was remanded un- 
til the next day. 


Ill. 


Now Oka, during his colloquy with the 
unfortunate braggart, had made up his mind 
that the guilty person was not before him. 
The coward and the good-natured fellow, as 
well as the braggart, were revealed in Yaichi’s 
face, in his tones, in his gestures, by marks 
which were almost unmistakable to one who 
owed his fame and his position to an unex- 
ampled genius for character-reading; and 
Yaichi was immediately set down, in Oka’s 
mind, for an innocent fool. But this did 
not mean that he could be released; for the 
dead man’s family had accused Yaichi, and 
Oka must in some way show reasonable 
ground for discharging him; moreover the 
proofs, though circumstantial, were strong, 
and what added to their strength was that in 
the course of the day the detectives returned 





without finding any trace of the dog which 
Yaichi asserted he had killed. 

So during the day Oka addressed himself 
to the examination of the deceased man’s 
wife, who had been the first in the morning 
to bring the news of the murder. “ Tell me 
now,” he said, speaking with tones of sym- 
pathy and consolation, “ why your husband 
left his home last night, and how you learned 
of his death?” ‘“ My husband,” she replied, 
“has for some time been in the habit of de- 
positing his savings in a bank in the Honcho 
ward, and yesterday afternoon he went out 
to draw the full amount and pay a pressing 
debt. He probably stayed to supper with 
some friend and started home late in the 
evening. He did not return last night, and 
this morning early I told the neighbors. The 
news spread, and one of my intimate friends, 
named Monzo, came and told me that my 
husband had been murdered, and that a man 
named Yaichi had done it. This Yaichi had 
come home last night with a bloody sword, and 
said that he had killed a man in the Honcho 
ward.” ‘Let me see,” said Oka, “ how old 
a man is this neighbor of yours, Monzo? and 
is he married?” “ He is a very worthy man, 
sir;”’ replied the widow, “he is about fifty- 
five years old, and has a wife and three 
children; I said he was my intimate friend, 
but of course I mean that he was a great 
friend of my dear husband also.” She added 
this, for the woman fancied that she perceived 
a subtle insinuation in the inquiry of Oka re- 
garding the age and condition of her friend 
Monzo. 

Oka sat for without 
speaking. Then, “I am sorry for your 
affliction,” he said, in a kind voice, ‘and I 
shall set aside a small sum of money for 
your support during the trial. It is not 
at hand now; so you will have to send for 
it to-morrow by some messenger. And let 


several moments 


the messenger ask for me personally.” The 
grateful widow thanked him with tears in her 
eyes, and little suspecting Oka’s train of 
thought, withdrew to her home. 
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IV. 

On the morrow her messenger presented 
himself in due time, and was shown into 
Oka’s presence as soon as the latter was at 
leisure. He was a good-looking man, not 
yet in the prime of life, and gave the name 
of — Monzo. 

When Oka heard this name, his heart beat 
triumphantly within him, for now he knew 
that his intelligence had not erred and that 
the author of the crime was before him. 
But he blandly said: ‘‘ You are the widow’s 
messenger, are you? Well, it is certainly 
very kind in you to take so much trouble 
on her account, and she is to be congrat- 
ulated on having such a faithful friend. By 
the way, what is your age?” “I am just 
thirty-five years old,” answered the widow's 
friend, who wondered why the judge cared 
to be informed on this point. ‘And are 
you married?” continued Oka, twining the 
net of interrogation still tighter about the un- 
suspecting Monzo. ‘I was married several 
years ago,” he replied, ‘‘ but my wife died, 
and I have no children.” 

““Now, as to this robber who murdered 
Sannosuke,” went on Oka, going suddenly to 
the subject of the crime, ‘‘ As you knew the 
doubtless have 
some information as to the identity of the 
assailant; have you not?” “I, your Honor?” 
exclaimed Monzo, indignantly, ‘‘ how should 
I know who murdered Sannosuke? I was an 
intimate friend of his, but I was not his 


deceased intimately, you 


keeper.” 

Then the Lord of Echizen leaned back 
and laughed loud and long. Three times 
had Monzo directly contradicted the story of 
the dead man’s widow. The miserable man 
turned pale, for the magistrate’s laughter 
boded ill. ‘Why,’ said the magistrate, 
‘“were you such a wretch as to murder one 
who was your friend?” ‘You are mistaken 
sir,’ protested Monzo; “I am no murderer. 
What proof have you that I killed San- 
nosuke?” “ Proof, you knave? Do you ask 
me for proof? Well, you shall hear. When 





the widow came here yesterday, she told me 
that an intimate friend had brought her in- 
formation of the death of Sannosuke, and 
that you were this intimate friend. She was 
particular to state, in order to dispel the sus- 
picion which her guilty mind foresaw, that you 
were over fifty years old — which you are not, 
—and that you had a family,—which you 
have not. This eagerness of yours to tell the 
news, this sole possession of it by yourself, 
seemed worth inquiring into; and the resuit 
of my men’s search in your house was this 
purse of Sannosuke, which I now hold,” 
showing it, ‘and the bloody sword of yours, 
which you see over there. The law forbids 
me to condemn you without a confession; 
but your guilt is clear, and you may as well 
own to your villainy.” 

At this sudden turn of affairs Monzo was 
confounded; his heart failed him, and he 
made a complete confession. It seemed that 
he and Sannosuke’s wife, already too inti- 
mate, had plotted to put Sannosuke out of 
the way at an early opportunity. His errand 
at the bank had furnished a good chance, to 
give to the crime the appearance of an or- 
dinary highway robbery, and the affair was 
further assisted by the accident of Yaichi’s 
midnight adventure in the same ward, and 


' by Yaichi’s foolish fabrication. 





| 
| 
| 


Monzo and the widow, of course, suffered 
the penalty of their crime on the scaffold at 
the Kozuka Field. 
nent magistrate, on releasing him, gave him 


As for Yaichi, the emi- 


a well-timed lecture on the folly of his 
habit of lying, and Yaichi’s thankfulness 
at his escape was such that for some time 
he was never known to change one tittle of 
the truth. But indeed the story of his dan- 
ger was marvelous enough in itself to re- 
lieve him for a while from any temptation 
to invent. He was never tired of telling it 
with increasing embellishments, and among 
the neighbors and townspeople it became 
known ever after as ‘‘A Braggart’s Narrow 
Escape.” 
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THE ANIMAL KINGDOM IN COURT. 


“Vine enemy's dog— though he had bit me, should have stood that night against my fire’ 


HOUGH human beings are the only 

creatures that the dignity of the courts 
will stoop to recognize as parties in litigation, 
the subject-matter of litigation is hampered 
by no such exclusive restriction, and men 
may bring the bone of contention into court 
and pick it there whether their dispute be 
concerning men or things or animals. It 
would not be easy to say which — men or 
things or animals — is directly responsible 
for the greatest amount of litigation, but if 
by common consent it is agreed that man 
himself is directly responsible for most, and 
indirectly of course, for all litigation, per- 
haps the animal kingdom bears the palm 
next in order in direct responsibility. 

Of animals, though perhaps not the first 
in resources as a provoker of litigation, cer- 
tainly the most interesting animal who trots 
into court is the dog. It is hard to state in 
so many words why we look upon the dog 
as our nearest in intelligence and sympa- 
thies, yet it is certain that no animal ap- 
proaches so near to human intelligence, the 
greatest element in man. There must be 
some merit in dogs not apparent in a ma- 
terial sense, and not felt as a result of their 
service to mankind, for though of no actual 
use and in fact being the consumers of more 
food than would equal in value their service, 
when on rare occasions they are useful, yet 
the world over, man cherishes the dog and 
refuses to be without his company and com- 
It follows that with the almost 
actual uselessness of the dog that it is not 


panionship. 


an earner or source of profit to man, and 
consequently the owners of dogs are gener- 
ally defendants rather than the plaintiffs. 
But even with this as the usual and likely 
position of a dog-owner in court, yet a dog’s 
master is not often a loser through his pro- 
As early as the year 1710, in ! 


prietorship. 





, 


the case of Mason vs. Keeling, 1 Ld. Raym. 
p. 601, we find the court, through Lord 
Holt, saying that “ the law takes notice that 
a dog is not of a fierce nature, but rather the 
contrary.” And in this dictum we see the 
first foundation stones in the well-defined 
and settled outlines that the law upon the 
subject has assumed. Once it is established 
that the nature of the species is gentle and 
that every dog is a law-abiding and peace- 
able Bruno, then it becomes necessary, 
before liability for the vulgar transgressions 
of a fierce Towser can be fastened on the 
owner, that he should have previous knowl- 
edge of the unusual and not-to-be-expected 
feature. 

This is called scienter, and until an owner 
has this knowledge of his dog’s viciousness 
he is not responsible, though in the error of 
its ways not acting as becomes a gentleman of 
the dog species, or a lady, as the case may be. 
To be more accurate and exact, once a dog 
has departed from the narrow path of recti- 
tude and demeaned itself in ways other than 
should obtain with a strictly proper and 
gentle animal, and the owner knows of it, 
then it loses status and caste, and must be 
put down as a vicious animal, and the owner 
keeps it at his peril. Lord Coleridge, it 
seems, was anxious to reduce the law on the 
subject to a nicety in the way of succinct- 
ness and brevity, and he succeeded by say- 
ing that ‘‘ Every dog is entitled to one bite,” 
and the case has special reference to spring 
lamb or veal. The expression is varied by 
making it ‘‘Every dog is entitled to one 
worry.” We can hardly find a fairer illus- 
tration of the law than Beck vs. Dyson, 4 
Camp. 198, decided in 1815. The ungal- 
lant and bad-mannered cur of Mr. Dyson, 
seized with some apparently uncontrollable 
and wicked impulse, sunk his sharp teeth 
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deep into the flesh of Beck’s dearly beloved 
wife. She was dreadfully lacerated, and we 
suspect equally vexed and wrathy, and who 
could blame her if she dragged Dyson to 
the bar of justice and asked for damages, 
substantial damages? It was proved that 
the dog was of a fierce and savage disposi- 
tion, that the defendant generally kept him 
tied up, and that the defendant also sought 
to placate and soothe the before-mentioned 
wrathiness of Mrs. Beck by an offer of pe- 
cuniary recompense. But even-handed jus- 
tice in the light of judicial decision decreed 
that as the dog was never known to have 
previously fallen from grace in the way of 
biting human beings, the plaintiff was non- 
suited. The principle of the two cases 
above quoted was pushed so far in a House 
of Lords case, Fleming vs. Orr, 2 Macq. 14, 
where the dog had worried sheep, that an 
act was passed for Scotland doing away 
with the necessity for scienter in cases of 
sheep worrying, and this law has been intro- 
duced into Ontario (R. S. O.c. 214). But 
the general features of the law, other than in 
the case of sheep, remain practically intact. 
It has been decided that attempts to bite 
people will suffice, but a warning to “ be- 
ware of the dog” won't establish ferocity. 
Though we have seen that keeping a dog 
tied up falls short of being evidence, yet 
this, coupled with general report that the 
dog was mad, will do. A man must be 
careful how he places a vicious dog on his 
place even as a protection. If the person 
injured is a wrong-doer in entering where 
the dog is, he cannot complain; but if his 
mission be innocent, or even it he goes as a 
beggar, he can succeed in an action if in- 
jured. Closely allied, and to some extent 
apt to be confounded with the subject under 
consideration, is the question of trespass. 
The cases of Lee vs. Riley 18 C. B. N. S., 
and Ellis vs. Loftus Iron Works, L. R. 10 
C. P., decide that where an animal of the 
defendant’s, causes damage on the plaintiff's 
property while, and as a natural consequence 





of a trespass, on the defendant’s lands, that 
there is a liability without scienter, But it 
seems to be considered that this would not 
apply to a dog. The question of proximity 
and remoteness of damages has to be con- 
sidered, and while the fact that the defend- 
ant’s stallion, as in the last case, kicked and 
bit the plaintiff's mare while trespassing on 
the plaintiff's land was not considered too 
remote, it is questionable whether the same 
rule would govern where a dog running 
under a fence kills chickens. Certainly in 
Read vs. Edwards, 17 C. B. N. S., just such 
a case, the presence of scienter seems to 
have been required though the dog was a 
trespasser on the plaintiff's property. 
Though there are many cases more or 
less important, each contributing its share 
to the moulding of the laws, it is believed 
there are none of very great importance be- 
tween the time of the deciding of the above, 
and the rendering of decision of the last 
case on the pages of the reports, namely, 
Osborne vs. Chocquerd, 2 Q. B. 1896, p. 109. 
There the plaintiff, who had had unpleas- 
ant contact with a dog, sought to make its 
owner liable, and essayed to establish scien- 
ter by proof that on a previous occasion the 
dog had shown a hostile feeling to a goat — 
had, in fact, handled the goat quite roughly. 
But Lord Russell of Killowen laid it down 
emphatically that ferociousness towards man 
will support an action for ferociousness prac- 
tised on an animal, and even that that qual- 
ity previously exhibited towards animals 
would suffice, where the damage is the re- 
sult of similar acts. The killing of a dog is 
permissible if nothing short of that will 
prevent its viciousness toward man or beast. 
But the decisions do not favor this, and it is 
a rare case where it can be justified. Dogs 
taken red-handed or damage feasant may 
be distrained, and even when within whistle 
of the master. Where both the master and 
dog are trespassers together on the plain- 
tiffs land scienter is not necessary, and 
plaintiff will succeed. — 7he Barrister. 
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THE GREAT SEAL. 


PART II.— FROM CROMWELL TO VICTORIA. 


HE very remarkable Great Seal of the 

Commonwealth — shown at the end of 
Part I. of this account— was succeeded by 
Oliver Cromwell’s first seal, which was used 
from about 1655 to 1657, andthen the second 
seal of Cromwell was made: it is pictured 
in No. 17. Sir W. De Gray Birch, in his 
‘« Synopsis of the Great Seals,” mentions one 
seal only; but Wyon, in his ‘“ Great Seals of 
England,” actually shows two seals of Crom- 
well, and although the differences are not 
important, they are sufficiently appreciable 
to prove that, for some reason not known, 
Oliver had a new seal cut in about the year 
1657. Wyon suggests: — 

“It may be that some restless suspicions, such 
as are known to have haunted the Great Protec- 
tor in other matters, led him to order this new 
Great Seal without having any entry made of his 
having the Seal engraved, or of his reason for so 
doing.” 

Under the body of the horse in No. 17 is 
a view of London, the Thames, some boats 
on the river, London Bridge, and Southwark. 
The legend of Cromwell’s Great Seals is re- 
markable as being the first in which the 
word republic was used, and the odverse is a 
shield charged with the arms of England, 
Scotland, and Ireland, surrounded by the 
legend: MAGNUM: SIGILLUM: REIPUB: 
ANGLIAE: SCOTIAE: ET: HIBERNIAE, &cte, 
and supported by a lion and a griffin, with a 
riband bearing the motto: “Pax queritur 
bello” (peace is sought by war), the Crom- 
well motto. The shield in No. 17, behind 
Cromwell, has in its center a small escut- 
cheon of pretence charged with a lion ram- 
pant, the Cromwell arms. 

Richard Cromwell’s Great Seal was nearly 
identical with his father’s: the face on the 
reverse was altered, and the legend contained 
“Richardus” in place of “ Olivarius.” 





On May 25, 1660, Charles II. landed at 
Dover, and on May 28, the Commons re- 
solved to deface the Great Seal of the Re- 
public. Accordingly, and on the day before 
Charles entered London, the offending seal 
was forthwith delivered to Sir Harbottle 
Grimston, the speaker, and “ being laid up- 
on the clerk’s table, a smith was sent for, 
who broke it in pieces while the House was 
sitting” (Campbell’s “ Lives”). This was the 
end of the Great Seal of the “ Republic,” 
a fate curiously identical with that of Charles 
I.’s Great Seal, mentioned in my last article. 
The following day—says Campbell — the 
two Houses of Parliament threw themselves 
on their knees before the King at Whitehall, 
and Lord Chancellor Hyde was seen carry- 
ing the true Great Seal before him, in its red 
velvet purse, adorned with a representation 
of a royal crown and all the heraldic bear- 
ings of an English monarch. Wyon sug- 
gests that the Royalists probably had this 
seal made some years before Charles’ res- 
toration, in order to be prepared for all 
emergencies. 

The purse just referred to was of the same 
design as that shown in the frontispiece of 
this article, which is from a photograph of 
Lord Herschell’s purse. It is a magnificent 
piece of work, about eighteen inches square ; 
and formerly the Chancellor was entitled to 
a new purse every year, but now a new purse 
is provided only once in two years. I was 
told by a gentleman in the House of Lords 
to whom I owe many thanks for much valu- 
able aid in preparing this account of the 
seals, that the wife of one of the Chancellors 
had had some of her chairs upholstered with 
her husband’s collection of purses; and 
Lord Campbell states that Lady Hardwicke, 
the wife of one of George II.’s Chancellors, 
who held office for ‘twenty years, availing 
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herself of the custom of the annual renewal 
of the purse, “caused the purse, with its 
decorations, to be put as embroidery on a 
large piece of rich crimson velvet, corres- 
ponding to the height of one of the state 
rooms at Wimple. These purses, twenty in 
number, complete the hangings of the room, 
and the curtains of a bed, singularly mag- 
nificent.” 

Charles II. had four Great Seals. None 
of them is shown here, but a point of in- 








of the Lord Chancellor’s house, Lincoln’s 
Inn Fields. Within six weeks Sadler was 
hanged at Tyburn for this theft. 

James II.’s only Great Seal was dropped 
into the Thames by the King when he heard 
of the successful landing made by the Prince 
of Orange at Torbay. James drowned his 
seal, thinking, perhaps, as Lord Campbell 
says, that ‘“ he had sunk with it for ever the 
fortunes of the Prince of Orange.” But the 
Revolution made steady progress, despite 


NowAZ. 


Second Seal of Oliver Cromwell. 


terest about his fourth seal is that it was 
nearly stolen from Lord Nottingham, who 
took the seal to bed with him. ‘“ About one 
in the morning” (of February 7, 1677), 
says Wood, “the Lord Chancellor Finch 
his mace was stolen out of his house in 
Queen Street. The seal laid under his 
pillow,,so the thief missed it.” The purse, 
however, was stolen with the mace, and 
the thief, Thomas Sadler, made a mock 
procession with these in the neighborhood 


Period of use 1657 to 1659. Diameter 5.6 inches. 





Reverse, 


the loss of the seal; and a few days after 
its loss a fisherman, off Lambeth, drew up 
in his net- the Great Seal of King James, 
which was handed over to King William. 
William and Mary had one Great Seal 
(see No. 18), and the legend on it makes 
no reference to.Scotland: they are de- 
scribed as “ King and Queen of England, 
France, and Ireland,” etc. With regard to 
this omission, Wyon points out that the 
seal was in use by March 11, 1689, and 
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that it was not until March 14 that the 
meeting of the Scotch Convention was held, 
at which, on April 11, the Estates of Scot- 
land resolved that William and Mary ... 
be declared King and Queén of Scotland. 
... Soon after this declaration a new 
Great Seal was ordered, which was to in- 
clude the Arms of Scotland; but for some 
reason not known the warrant for this new 
seal was not executed — for the Great Seal 
of England, as in No. 18, remained un- 





that this new seal of Anne was rendered 
necessary by the Act of Union (between 
England and Scotland), which received the 
Royal assent on March 6, 1707, and which, 
amongst other things, provided that from 
and after the Union there should be “ one 
Great Seal for the United Kingdom of Great 
Britain, which was to be different from the 
Great Seal previously in use in either king- 
dom.” 

The one Great Seal of George I.’s short 





Seal of William and Mary. Period of use 1689 to 1695. 


altered until the death of Mary, when an- 
other seal was made for William alone, 
which included Scotland. 

Queen Anne’s second seal is shown in 
No. 19, and for the first time the figure of 
Britannia is on the Great Seal of England; 
the other side of this seal shows the Queen 
enthroned. The Rose and the Thistle are 
given a prominent place in No. 19; they 
grow from one stem and are ensigned by a 
large Royal Crown. Wyon has recorded 





Obverse. 


Diameter 5.9 inches. 


reign, No. 20, was held by four different 
Lord Chancellors: Lords Harcourt, Cow- 
per, Macclesfield and King. 

This seal was held by Lord Macclesfield 
when, in 1725, he was driven out of office 
owing to the frauds committed on the suitors 
in the Court of Chancery, whose money had 
been made away with by the Masters in 
Chancery, to whose custody it had been 
entrusted. These men caught the infection 
of the South Sea Bubble, and the Chancel- 
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lor’s name was proclaimed as having caused 
or connived at all the abuses which had been 
discovered. Campbell also states that when 
Lord Macclesfield was dismissed, in January, 
1725, this Great Seal was put into commis- 
sion, as there was no one who could at the 
moment be appointed to succeed the dis- 
graced Chancellor. The diary of King, who 





of Susry.~. . . J And this day at noon I went to 
St. James’s, and being called into the King’s 
closet, he delivered the Seals to me as Lord 
Chancellor: and soon after I went to the Coun- 
cil-chamber, carrying the Seals before him.” 


George II. also had one seal only; but 
George III. used five, the last of which is 
shown in No. 21. Prominent amongst the 





‘No. 19. 


Seal of Queen Anne. 


succeeded Macclesfield, contains the follow- 
ing entry : — 

“ 1725.— Tuesday, June 1. Monday, the 31st 
May, being the last day of the sitting of Parlia- 
ment, I was introduced into the House of Lords, 
as Lord King, Baron of Ockham, in the county 


Period of use 1707 to 1715. 





Diameter 6.1 inches. Reverse. 

many adventures of Great Seals is that which 
befell the first seal of George III., held by 
Lord Thurlow. Lord Campbell, in his 
« Lives,” narrates that, in March 1784, the 
government decided to dissolve Parliament, 
and that while the necessary preparations 
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were being made, the metropolis was thrown 
into consternation by the news that the 
Great Seal had been stolen; and many per- 
sons imagined that for want of it all the 
functions of the executive government must 
be suspended. A charge was brought 
against the Whigs (the opposition of those 
days) that, to prevent the dissolution, they 
had burglariously broken into the Lord 
Chancellor's house and stolen the Great 
Seal. 





seal was ordered on the same day that the 
burglary occurred. Such expedition was 
used that by noon the following day the 
new Great Seal was finished in a rough 
fashion, and a special order in council was 
then made to authorize its use.. Here it 
may be interesting to state that the engrav- 
ing of the present splendid seal of Queen 
Victoria (see No. 1 of my last article and 
No. 23 of this) occupied Mr. Wyon for one 
year and nine months. 





No. 20. 


Seal of George I. Period of use 1715 to 


“The truth was, that, very early in the morn- 
ing of the 24th March [1784], some thieves did 
break into Lord Thurlow’s house in Great Or- 
mond Street, which then bordered on the country. 
Coming from the fields, they had jumped over 
his garden wall, and, forcing two bars in the 
kitchen window, went up a stair to a room adjoin-' 
ing the study. Here they found the Great Seal 

. . two silver-hilted swords . . . and a small 
sum of money. With the whole of this booty 
they absconded.” 


The thieves were never traced, and a new 





1728. Diameter 5.8 inches. Reverse. 


The fourth seal of George III. also met 
with a strange adventure. 

“In the autumn of 1812 the Seal was with 
Lord Eldon at his country home at Encombe, 
when a fire broke out. On being awakened, 
Lord Eldon’s first thought was the preservation 
of the Great Seal. He seized it, ran into the gar- 
den, and hastily buried it under the mould of 
one of the flower-beds. When now he looked 
around him he saw what he afterwards described 
as ‘a very pretty sight, for all the maids’ had 
‘turned out of their beds and’ by the flickering 
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light of the flames could be seen standirg in ‘a | 


line from the water to the fire-engine, handing 
buckets.’ Lord Eldon was so confused by the 
whole affair that when in the morning he went to 
dig up the Great Seal he could not remember 
where he had buried it. The importance of re- 
covering the Seal caused him to set ail the family 








Fustice, and Minerva at the extreme left of 
the seal. At the King’s left side stands 
Britannia, and her shield is charged with 
the device of the Union Jack, while Religion 
stands at the back. At least two of these 
figures are regarding George III. with an 


No. 21. — 


Fifth Seal of George III. Period of use 1815 to 1821. Diameter 6 inches. Reverse. 


at work, and he subsequently wrote, ‘ You never 
saw anything so ridiculous as seeing the whole 
family down that walk, probing and digging till 
we found it.’”’ 


The figures in George III.’s fifth seal, No. 


21, are Fustice, on the right of the King, 
who is seated, Hercules at the back of 





attentive curiosity. In the lower part of 
this seal are a palm-branch and an ancient 
rudder, which are probably intended to sug- 
gest the many brilliant British naval vic- 
tories of this time, conspicuous amongst 
which are those of the Nile, Copenhagen, 
and Trafalgar. 
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George IV. had one seal only and when 
William IV. succeeded him there was some 
contention as to the disposal of the pieces 
of the defaced seal of George. The diffi- 
culty came out of the fact that when Wil- 
liam’s seal was ordered (August 4, 1830), 
Lord Lyndhurst was Chancellor, but when 
it was finished and ready to take the place 
of George IV.’s seal (August 31, 1831), 
Lord Brougham was Chancellor. Lynd- 
hurst claimed the old seal on the ground 





his “ Memoirs” gives the following account 
of the incident : — 

“King William IV. is a queer fellow. Our 
Council was principally for a new Great Seal, 
and to deface the old Seal. The Chancellor 
[Brougham] claims the old one as his perquisite. 
I had forgotten the hammer, so the King said, 
‘My Lord, the best thing I can do is to give you 
the seal and tell you to take it and do what you 
like with it.’ The Chancellor said, ‘ Sir, I believe 
there is some doubt whether Lord Lyndhurst ought 
not to have half of it, as he was Chancellor at the 





Seal of William IV. 


that the transaction must be referred back 
to the date of the order for the new seal, 
and that the fruit must therefore be con- 
sidered as having fallen in his time; while 
Lord Brougham insisted that the point of 
time to be regarded was the moment when 
the old seal ceased to be the clavis regui. 
The matter was submitted to William IV., 
and he —as the Great Seal consists of two 
parts, the sea/ and the counterseal — gave 
one part to each Chancellor. Greville, in 


Period of use 1831 to 1838. 





Obverse. 


Diameter 6 inches. 


time of your Majesty’s accession.’ ‘ Well,’ said 
the King, ‘then I will judge between you, like Solo- 
mon: here’ (turning the Seal round and round), 
‘now do you cry heads or tails.’ We all laughed, 
and the Chancellor said, ‘Sir, I take the bottom 
part.’ The King opened the the two compart- 
ments of the seal, and said, ‘ Now then I employ 
you as ministers of state. You will send for 
Bridge, my silversmith, and desire him to con- 
vert the two halves each into a salver, with my 
arms on one side and yours on the other, and 
Lord Lyndhurst’s the same, and you will take 
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one and give him the other, and both keep them 
as presents from me.’ ” 

This curious contention about the Great 
Seal is somewhat differently rendered in the 
following letter written by Brougham to 
Lord Grey: — 





The hammer referred to by Greville is 
the hammer with which the Great Seal of 
England is defaced, by the Sovereign giv- 
ing the seal a gentle blow, after which it is 
supposed to be broken and to have lost all 
its virtues as the clavis regnt. 





Third (and present) Seal of Queen Victoria. 


“ SEPTEMBER I, 1831. 
‘““My Dear Lorp Grey : — 

“The King was extremely gracious about the 
Great Seal, and has ordered Rundell to make a 
fine salver to put it in. 

“ He had Rundell’s partner with him yesterday 
evening, whom he sent to me this morning before 
eight. I insisted on giving Cople [Lord Lynd- 
hurst] half.” [Life of Brougham. ] 





No. 23. 
Period of use from August 1878. 


Diameter 6% inches. Odverse. 
William IV.’s only Great Seal is shown 
in No. 22: the battleships and the trident 
remind William’s posterity that he was a 
British sailor as well as an English King. 
The first seal of Victoria was used from 
July 18, 1838, to January 23, 1860, and 
when it was defaced the seal went to Lord 
Campbell. The Chancellor, however, sent 
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one side of the seal to Lord Chelmsford, | 
his predecessor in office and his political 
opponent. The second Great Seal was in 
use from January 23, 1860, to August 14, 
1878, and its design was identical with that 
of the first seal. Lord Cairns took the 
pieces, and presented one side to the Earl 
of Selborne, his immediate predecessor in 
office. The third Great Seal of Queen 
Victoria is identical with the two others, 








to any document purporting to be under the 
Great Seal, as having been duly sealed with 
it by the authority of the Sovereign. To 
counterfeit the Great Seal is high treason. 
In Part I. I gave some account of the 
uses to which the Great (silver) Seal is now 
put, since the passing of the Crown Office 
Act of 1877, and of the extent to which the 
Wafer Great Seal [for picture see Part I. ] 
has, since 1877, taken the place of the larger 


No: 24, 


Wax Seal. 


no alteration in the design of any of 
Victoria’s seals having been made; it is 
shown in No. 23 [and in No. 1 of my last 
article], and it came into use on August 
14, 1878. This Great Seal cost £500 to 
£600, and a year and nine months were 
spent on engraving it; the seal is made of 
silver, and weighs sixty ounces. It is the 
emblem of sovereignty — the clavis regni — 
the only instrument by which, on solemn 
occasions, the will of the Queen can be ex- 





pressed. Absolute faith is universally given 


Obverse. 


silver seal. Documents that had to pass 
under the Great Seal had become so numer- 
ous that the actual sealing process with wax 
was found too cumbersome: four hundred- 
weights of wax were used in a month for 
sealing the various patents, etc.! A ton of 
sealing-wax used in five months meant 
much laborious work for the official sealer, 
and, moreover, the wax seals attached to the 
documents were very heavy and clumsy — 
see Nos. 24 and 25, where I show a reduced 
picture of a wax seal in my possession, 
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Hence the institution of the Wafer Great 
Seal and of the Jmpressed Wafer Great Seal. 
This last seal is the same as the wafer, but 
a document passing under it is merely im- 
pressed with the seal in relief, and no actual 
wafer is fixed to the document; the Im- 
pressed Wafer Great Seal is chiefly used for | 
writs of summons to Parliament, new peers, 

etc., election writs for a new Parliament, 

and on vacancies; writs of supersedeas in 


formed one of the articles of his impeach- 
ment. Nowadays, if the Chancellor leaves 
London, the Great Seal goes with him, and 
if necessary the travelling-sealer. attends 
the Chancellor for the purpose of actually 


_ applying the seal to documents. 


When the Great Seal is to change hands, 
the retiring Lord Chancellor goes to the 
Queen, attended by his purse-bearer, who 
carries the seal in its purse. The purse is 





No. 24., 


Wax Seal. 


cases of solicitors struck off the rolls who 
have been commissioners for oaths, etc., etc. 
[For details of the use of the Great (silver) 
Seal, and of the Wafer Great Seal, see Part 
I. of this account. | 

The Great Seal is not allowed to leave | 
the kingdom without special permission. | 
In 1521 Cardinal Wolsey carried the seal | 
into the Low Countries, and sealed writs | 
with it at Calais: a violation of duty which | 


| 
| 


Reverse. . 


handed to the Queen by the purse-bearer, 
given back to that official by Her Majesty, 
and is then handed by the purse-bearer to 
the incoming Chancellor. In many old illus- 
trations the Lord Chancellor is seen carrying 


the seal in its purse, but now the Chancellor’s 


| purse-bearer performs this part of the high 


function of transferring the Great Seal of 


England. 
Concluded. 
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WILLIAM SHAKESPEARE, ATTORNEY AT LAW. 


By BENJAMIN F. WASHER OF THE LOUISVILLE, Ky., Bar. 


I. 


IME either solves a problem or con- 

signs the problem unsolved to obliv- 
ion. It settles discussions either by proving 
the truth and falsity of respective conten- 
tions, or it relegates both dispute and dis- 
putants to the realm of forgetfulness. Few 
questions live to perplex the mind of more 
than a single generation, and a controversy 
which survives a century goes begging for 
company as well as decision. 

There are, however, several subjects of 
inquiry which seem to defy both reason and 
time. The interrogatory, old as eternity, 
“Whence, whither, where?” still seeks an 
answer. No one has ever satisfactorily 
identified the ‘‘ Man in the Iron Mask.” The 
question mark following these and many 
other inquiries ends the investigation. 

But, perhaps, the first and foremost of 
perpetual problems is Shakespeare. Every 
phase and feature of Shakespeare's life have 
given rise to numberless controversies, now 
and forever unsettled. Shakespeare is the 
never failing subject for that vast horde of 
writers and essayists who can place on 
the skeleton of historical facts the flesh of 
romance, and quicken the whole with the 
life of imagination. 

To such artists the fewer the known con- 
ditions, the more is left them to discover 
and proclaim, and the richer, therefore, the 
harvest which ambitious authorship culls 
from the fields of conjecture and guess. 
For such, Shakespeare furnishes a most 
delightful topic, and the quantity of paper 
and ink that has been employed in the dis- 
cussion of what Shakespeare was, or what 
Shakespeare ought to have been, attest how 
well the opportunity has been improved. 

The doctor peruses the dramas of Shakes- 
peare and at once declares that the author 





was a physician— not an ordinary practi- 
tioner but a genius in medicine— one who 
has anticipated Harvey in the discovery 
that the blood circulates, for does not Bru- 
tus say: — 
«¢ As dear to me as are the ruddy drops, 
That visit my sad heart.” 

The minister charmed by the divine ut- 
terances of Avon’s Bard, finds in those pas- 
sages unmistakable evidence that Shakes- 
peare was a theologian —an advocate of 
natural theology and its doctrines, as op- 
posed to revelation and its dogmas. 

To the teacher Shakespeare appears as a 
pedagogue, while the military mam sees in 
Shakespeare and his works, a soldier by 
thought, tendency and occupation. 

The poet is then by turn an ornithologist, 
a botanist, or an angler, as a lover of birds, 
flowers or fish, happens to read and consider 
him. ' 

The lawyer has also had occasion to be- 
come acquainted with the master dramatist 
and, after frequent interviews and extended 
consultations, he offers the hand of fellow- 
ship to his “Brother Shakespeare.” At 
stated periods, during the past fifty years, 
there has fallen from the press, arguments 
of counsel in support of the assertion that 
Shakespeare was a lawyer. 

W. L. Rushton, an English barrister of 
learning and repute, has produced four 
works on the law in Shakespeare. Camp- 
bell found time and inclination between his 
life as Lord Chancellor and his “ Lives of 
the Lord Chancellors,” to prepare a brief on 
‘“‘ Shakespeare’s Legal Acquirements.” 

Germany has, by the pen of J. Kohler, 
presented ‘‘Shakespeare before the Forum 
of Jurisprudence,” while American ability 
and industry has been vindicated by two 
prominent members of its bar, F. F. Heard 
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and C. K. Davis. These gentlemen, after 
an examination of all the evidence supplied, 
reach the conclusion that Shakespeare was, 
at some time in his career, engaged in the 
practice of some branch of the English law, 

If Shakespeare at any time in his life 
prosecuted legal study, it must have been 
between 1579 and 1585, the period which 
Lord Campbell asserts was spent in that 
occupation. Nothing authentic or trust- 
worthy is known concerning the poet or 
his employment during this interval. 

We do know that in 1578, or thereabouts, 
Shakespeare was taken from school on ac- 
count of business reverses of his father. At 
that time John Shakespeare’s affairs had 
become so involved that the old gentleman 
‘‘came not to church for fear of process of 
debt.” We further know that in 1585, 
William Shakespeare was prosecuted by Sir 
Thomas Lucy for deer-stealing, and forced 
by the apprehension of imprisonment to 
leave Stratford for residence in London. 
In 1582, the poet married, and Sir Lucy’s 
prosecution not only drove himfrom home, 
but from wife and children as well. 

What Shakespeare did between the date 
of his quitting the grammar school until his 
escape from Stratford is now largely a mat- 
ter of deduction and conjecture. A few 
fragments of history and tradition survive 
which tend to establish the fact that during 
the years indicated, William was serving an 
apprenticeship to a butcher and wool dealer. 

Aubrey, sixty years after the dramatist’s 
death, published this statement of Shakes- 
peare’s employment; and Aubrey is the 
earliest and best authority we have on the 
subject. It is a shock to most of us to pic- 
ture “gentle William” engaged in slaugh- 
tering and dressing hogs. A similar senti- 
ment doubtless moved the historian, for 
Aubrey seeks to throw over the shoulders 
of the butcher the mantle of a poet by re- 
lating that “ when Shakespeare killed a calf, 
he would do it in high style and make a 
speech,” 





This version of Shakespeare’s early oc- 
cupation is strengthened by a tradition cur- 
rent in the neighborhood of Stratford and 
which a traveller in 1693 thus expresses : — 

“The clerk that showed me the church 
(of the Holy Trinity) is about eighty years 
old; he says that Shakespeare was formerly 
in this town bound apprentice to a butcher, 
but that he run from his master to London 
and there was received in a playhouse.” 

There are other shadows of proof cumu- 
lative on this feature of Shakespeare’s life, 
but altogether the testimony is far from 
convincing. The facts, scanty as they ap- 
pear, more than outweigh the mere skillful 
surmise which Lord Campbell indulges. 
Considering the case upon external evidence, 
we feel hardly warranted in granting the con- 
tention that Shakespeare was ever an appli- 
cant for legal honors. The contemplation of 
such an aspect of the poet is most agreeable, 
but it is not only in opposition to the faint 
echoes of history, it violates the dictates 
of common sense and experience as well. 

That Shakespeare’s studies at school were 
interrupted forever by the financial distresses 
of the family is one of the few known con- 
ditions of his life, and it is scarcely possible 
that a father, forced by poverty to arrest the 
education of a son, would select for such 
child a liberal profession. 

In Shakespeare’s day the ladder of the 
law was long and difficult to climb. Ad- 
mission to the bar was then a matter of time, 
study and cost. There were four stages in 
the progress of a student to the goal of his 
ambition. He commenced reading at one 
of the innes of chancery and then continued 
at one of the innes of court and was termed 
in consequence an “inner barrister.” His 
instruction at the innes was superintended 
by an officer of the court called a “ Reader,” 
who both delivered lectures and conducted a 
“ quiz.” 

After seven years as an inner barrister, 
the student was called to the bar and became 
an “utter barrister.” He remained such for 
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an additional period of five years, when he 
was elevated to the rank of apprentice of the 
law. It required, therefore, twelve years of 
instruction and study before a barrister could 
plead before any court of Westminster, or 
even subscribe a pleading. The apprentice 
in turn became a sergeant, and the lawyer 
was completely developed. 

Fees secured by a student below the rank 
of apprentice were insignificant, and candi- 
dates for the profession were expected to 
possess means sufficient to support them dur- 
ing their twelve years novitiate. The law 
was preéminently the calling of the wealthy, 
and the bankruptcy of the Shakespeare 
family would have prevented William from 
adopting it had his inclination and talent 
favored such vocation. 

Reason rather inclines to the belief that 
John Shakespeare, himself an illiterate wool 
dealer, determined upon a more lucrative 
occupation for a beginner, and either took 
William into his own employ, or apprenticed 
him to a fellow tradesman. 

The following account of the dramatist 
during the period from 1578 to 1585, given 
by Archbishop Davis in 1700, marks rather 
the conduct of a butcher’s assistant than a 
barrister’s clerk : — 

‘The poet was much given to all unlucki- 
ness in stealing venison and rabbits, par- 
ticularly from Sir Thomas Lucy, who had 
him oft whipped and sometimes imprisoned, 
and at length made him fly his native country 
to his great advancement.” 

After Shakespeare arrived in London he 
had neither time nor opportunity of adopt- 
ing law as a profession. He appears to 
have followed lowly inclinations, for Ben 
Johnson tells us that “ he came to London a 
needy adventurer and lived for a time by 
very mean employments.” At first he held 
horses at the theatre as we would expect a 
butcher’s boy to do. He then became a 
prompter’s attendant, and his peculiar gifts 
manifesting themselves, was soon elevated to 
a player’s role. 





Thus it is that the legal phase of Shake- 
speare’s career, considered in the light of 
history and reason, becomes a matter of 
most serious and perplexing doubt. 

It would seem, however, a task of no great 
difficulty to discover Shakespeare’s connec- 
tion with the law bya reference to his writings. 
Asan aboriculturist, passing through a forest 
of trees, can tell with accuracy the kind of 
seed and soil from which it sprang, so, one 
traversing a woodland of words, can with 
certainty, ascertain the character of mind 
that produced them. 

Every one is more or less given to “ talk- 
ing shop,” or employing expressions of his 
shop. The language of a man who has 
spent any considerable time amongst law- 
books or lawyers is apt to have about it the 
distinctive flavor of the courts. Few per- 
sons are such consummate artists as to be 
able to cast aside the sign of their profession 
when they leave the office or desk. It is 
quite impossible to take off and hang up 
mental predilections as one does an office 
coat. It does not require the suggestion of 
counter or counting-room to detect a banker 
when he begins to handle coin. Votaries of 
the stage are actors even when footlights 
and audience are restricted to a candle and 
adog. The clergyman, fallen and disgraced, 
carries to prison the accent, voice and ges- 
ture of the pulpit. 

A man conversant with two tongues often 
mingles a word of one in a sentence of the 
other. The language of an art or a profes- 
sion is, in a measure, separate and distinct 
from that of an ideal essay or drama, but 
the two are seldom kept apart by one fa- 
miliar with both. A lawyer, a doctor, or a 
scientist, in writing or speaking, will ever 
and again express a common-place idea by 
a technical phrase. A lawyer called upon 
to make a speech, or write an article, has to 
overcome a powerful inclination if he does 
not discuss a topic directly or remotely con- 
nected with the law. But whatever may be 
the theme selected, it is almost assured that 
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a legal example will be used or a situation 
at law described; and in their absence re- 
mains the certainty that a legal phrase or a 
law term will be employed. 

Recognizing this trait of the mind, the 
works of Shakespeare should furnish indis- 
putable proof of his presence in chambers, 
or his attendance at court, and this source of 
information seems to supply but meagre evi- 
dence of more than a passing acquaintance 
with either. 

Does it appeal to one as probable or 
plausible that a man, whose early training 
and subsequent occupation was with court or 
counsel, should write thirty-seven dramas, 
not one of which is founded on a legal plot 
or story? Is it consistent with human nature 
or experience that a lawyer or even lawyer's 
clerk should produce scores of acts, without 
making one of them relate to the law? Does 
not reason and intelligence revolt at the idea 
that anyone, who had spent years among law 
books and papers, would present hundreds of 
scenes, almost to the complete exclusion of 
those with which he was most familiar? 

Credulity refuses to believe as the imagi- 
nation fails to conceive that he who, with 
the power of inspiration, had canvassed 
every field of human endeavor for themes 
and scenes, would all but avoid the vocation 
which attracted his early talents and received 
his first attention. 

The more remarkable do these reflections 
become when we consider that the law is re- 
plete with plots and stories that are dramatic ; 
scenes and acts that are tragic; pictures and 
situations that both interest and instruct. 
From witness stand and prisoners’ dock 
come recitals which the genius of Shake- 
speare would have immortalized to stir the 
passions and excite the emotions of pos- 
terity. A few volumes of reported cases 
passing through Shakespeare’s brain would 
have resulted in a profusion of tragedies 
and comedies. 

Those who contend that Shakespeare was 
a lawyer seek to maintain their position by 


| calling attention to the many legal terms to 


| 





be found in his writings. Terms which used 
in this day indicate research and training in 
the law. We should not, however, fall into 
the common error of judging a 1598 man 
by an 1898 standard. It must be remem- 
bered that words which, to us, are mere tech- 
nical survivals of a past era of jurisprudence 
were, in the sixteenth century, living and 
moving expressions of the bar. 

Then as now words denoting legal tran- 
sactions of common occurrence were known 
to and employed by people of all vocations. 
The humblest citizen who had ever had oc- 
casion to convey real estate was, doubtless, 
qualified to speak of “ fines and recovery.” 

The writ of praemunire was ever and again 
employed for the dual purpose of beggaring 
the suppressed church and benefiting a needy 
state. 

The conditions that had given birth to 
jointures still prevailed to render necessary 
such estates. 

So it is that the changes of three hundred 
years have assigned to the exclusive use of 
the lawyer many terms which the whole of 
educated England, in Shakespeare’s time, 
possessed. Much care is, therefore, to be 
exercised lest, in failing to observe the 
change, we declare the party using such 
terms to have been a lawyer solely by rea- 
son of his familiarity with them. 

Not only did Shakespeare possess the in- 
formation general among all classes and the 
added knowledge which his superior mind 
secured from such information, but he had 
peculiar and special facilities of acquiring 
legal intelligence. As a player and play- 
writer, he had on his hands much time not 
occupied with the active duties of his calling. 
In all likelihood, a portion of such time was 
spent as a spectator at the trial of cases at- 
tracting public attention. Here he heard 
the language of the law which his wonderful 
intellect retained and afterwards found op- 
portunity to employ. 

On the other hand, lawyers are now and 
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have always been liberal patrons of the stage. 
Such was peculiarly the case in the age 
of Elizabeth. Thomas Nash, a contemporary 
of Shakespeare, in his “ Pierce Penniless” 
has this to say in vindication of the theatre: 
— ‘“ Whereas the afternoon being the idlest 
time of the day wherein men that are their 
own masters (as gentlemen of the court, the 
innes of court and a number of captains and 
soldiers about London) do wholly bestow 
themselves upon pleasure and that pleasure 
they divide either in gaming, following of har- 
lots, drinking and seeing a play; is it not 
fitter that they should betake them to the 
least, which is plays?” 

No doubt many gentlemen of the innes 
of court who thus “ betook themselves to 
the plays,” were there attracted by the talent 
and ability of the author of the plays pro- 
duced, and sought an acquaintance with 
Shakespeare. From such associates and 
associations the poet acquired scraps of legal 
learning which he subsequently wove into 
the larger fabric of his works. - 

Again, the authorities from which Shake- 
speare secured his plots and historical data 
contain many law references. When the 
dramatist obtained the story he took the 
legal expressions as well, without noting an 
indebtedness or acknowledging a credit. 

The legal experiences of his father was 
another and a richer source of information 
which flowed a current of law into the 
mind of the youth, destined to reign per- 
petually over earth’s choicest province, the 
realm of literature. 

John Shakespeare was, during the poet’s 
boyhood, a man of considerable property 
and much influence in Stratford. He was 
for many years an office-holder in the town 
and frequently served on the manorial jury. 
In the days of his prosperity the elder 
Shakespeare was connected with many tran- 
sactions calling for the advice and assistance 
of a lawyer. He bought and sold real 
estate as the records of Warwick indicate. 
Thus in 1575, John Shakespeare purchased 
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two houses in Stratford, paying therefor, 
forty pounds, a considerable sum of money 
at that time. 

In 1578 the father’s fortune began to de- 
cline, and with business reverses came law 
suits and litigation. Inthe year mentioned, 
John Shakespeare mortgaged his most con- 
siderable property, the estate of the Asbies 
for a debt of forty pounds. Eleven years 
afterwards a suit is instituted in the court of 
Queen’s Bench by John and William Shake- 
speare vs. Edward Lambert, the mortgagee 
in the above conveyance, to recover the 
property. Nothing seems to have been 
done in this matter until 1597 when another 
bill based on the same cause of action was 
filed. To the last petition, Lambert filed 
an answer, to which the Shakespeares re- 
plied. No decree was ever entered, the case 
very probably being settled out of court. 

The old gentleman in 1579 was forced to 
sacrifice his reversionary interest in the estate 
at Snitterfield, receiving for the valuable 
property only forty pounds. Three suits 
for debt were filed against John Shakespeare 
in 1585, which were followed in the next 
year by other actions of a similar kind. 
These cases make John Shakespeare’s in- 
solvency a matter of record, the sheriff's 
return of “ no property found” being’a con- 
spicuous part of many of them. 

In 1587 the dramatist’s father is sum- 
moned to answer a bill seeking a recovery 
of ten pounds on an obligation entered into 
by John Shakespeare as surety for his 
brother. From this time on the ex-chief 
bailiff of Stratford must have been a regular 
and constant visitor at the office of his legal 
adviser. Suits, many in number and varied in 
character, had to be defended; mortgages 
were executed; conveyances made, and 


assessments resisted. 

The effect of these proceedings on the 
family of the unfortunate John can be im- 
agined. Nothing creates such consternation 
in the houses of the poor as a legal process. 
The despair and apprehensions of parents 
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are communicated by word and action to 
the children and leave lasting impressions 
on the memory of the young. The many 
difficulties of his father were, no doubt, the 
objects of much anxious interest on the part 
of William. While in Stratford the boy 
carefully watched the several proceedings 
and noted the various steps taken. Perhaps, 
he accompanied his father on visits to the 
attorney and there heard the consultations. 
In all probability he attended the trials of 
the cases and marked the conduct of court, 
counsel and parties. The poor opinion of 
the administration of justice which he after- 
wards expressed was here formed and never 
altered. 

When at London the circumstances of 
each new step in John Shakespeare’s march 
to insolvency were communicated to William 
either by letters of friends in Stratford, or 
visitors from that place. What the poet in 
this way saw and heard became indelibly 
fixed in his recollection, and in ensuing years 
these necessities of his youth supplied the 
needs of his dramas. 

In addition to all this it must be noted 
that Shakespeare’s own experience at law 
was considerable. He was interested in sev- 
eral real estate deals and appears both as 
plaintiff and defendant on the court records 
of the period. 

The spirit of the times was also favorable 
to the diffusion of legal knowledge. The 
Elizabethan era witnessed a revival in all 
branches of learning and the impetus given 
to law studies was as pronounced as that 
which appeared in other departments of 
mental effort. The age of Shakespeare 
quickened into activity the body of juris- 
prudence, and infused life and spirit into the 
profession of the law. 

In 1577, Pulton published his ‘“ Abstract 
of the Penal Statutes” and two years later 
appeared Theloal’s ‘“ Digest of Original 
Writs.” Brooke had previously, in 1568, 
written an “ Abridgment of the Law,” which 
was supplemented, in 1572, by Rastall’s 





‘‘Terms of the Law.” Besides these, there 
was given to the world ‘of letters “ Kitchen 
on Courts” (1580) ‘Crompton on the 
Office and Authority of a Justice of the 
Peace” (1583). Rastall’s “ Entries” (1596) 
and “‘ Marwood on Forest Law” (1596). 

The first volume bearing the title of 
“Reports” was printed in the very year of 
Shakespeare’s arrival in London. The 
publication consisted of the notes of cases 
made by Chief Justice Dyer, collected after 
his death and issued by his executor. 

Plowden’s Commentaries antedated Dyer’s 
work by fourteen years and are, in their es- 
sence and scope, a set of reports containing 
for the most part decisions of the court with 
the contentions of counsel. During the last 
year of Elizabeth’s reign, and for more than 
a decade thereafter, Sir Edward Coke shed 
the light of his legal genius which neither 
change or time can dim or destroy. 

After Plowden we find Anderson, Moore, 
Leonard, Owen, Noy, Dalison, Benloe, Hod- 
bolt, Brownlow and Goldesborough forming 
a succession of reporters in keeping with 
the superiority that distinguished the time 
in which they lived. 

The Shakesperean period saw the books 
of the lawyer increase from a few scattered 
volumes to a library of size and dignity. 
Judges edited their notes with such citations 
and reflections that the volumes produced 
are text books as well as reports. Lawyers 
prepared for the press reviews of cases and 
decisions and thus aroused inquiry and dis- 
cussion. Legal principles were proclaimed 
and established,and the theory of the law con- 
sidered and matured. Law had been thereto- 
fore, a dry and withered skeleton of forms 
and precedents; it began then to assume the 
aspect of a living and acting science. 

An upheaval so marked and general was 
felt not only by courts and lawyers, but its 
rumblings and echoes reached, with more or 
less intensity, all portions of society. Shake- 
speare both heard and felt it, as some refer- 
ences in his works indicate. 
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THE THEODOSIAN CODE. 


MONGST the Roman lawyers, many 

individuals left behind them hundreds of 
books of their own composition on the laws. 
These overwhelming masses rendered a me- 
thodical collection and digest of the laws 
necessary. This was all that was attempted 
by the Theodosian Code. This code of 
laws, which is sometimes erroneously as- 
cribed to Theodosius the Great, derived its 
origin from his grandson, Theodosius the 
younger. On the decease of the first Theo- 
dosius, the Roman empire was divided be- 
tween his two sons, the provinces of the East 
being allotted to Arcadius, those of the 
West to Honorius. From the sovereign of 
the East descended Theodosius II. After the 
death of his father and of his uncle, he again 
united the dominions which had thus been 
partitioned; but conferring the titles of 
Czsar and Augustus upon Valentinian III, 
who married his daughter, Licinia Eudoxia, 
he assigned to him the western provinces of 
the empire. This son-in-law, who became 
his successor at Constantinople, was likewise 
his cousin, being the son of Constantius 
Czsar, and of Galla Placidia, the daughter 
of Theodosius the Great. 

The character of the Roman lawyers had 
now degenerated. Their chief splendor is 
to be traced from the reign of Augustus to 
that of Alexander Severus, and the last 
name of great celebrity is that of Hereninus 
Modestinus. With this pupil of Ulpian, the 
oracles of the civilians became mute, the 
succeeding lawyers are only known as com- 
pilers or expounders, and although the law 
was long afterwards taught at Rome, Con- 
stantinople and Berytus, we cannot in those 
declining annals discover any vestiges of 
ancient genius. The reign of Constantine 
was not conspicuous for legal science, and 
by fixing the seat of empire at Byzantium, 
he diminished all the chances or probabilities 
of further improvement. To the great body 





of those who inhabited the new metropolis, 
the language of the law was a foreign lan- 
guage, nor was this the only circumstance 
unfavorable to the cultivation and progress 
of jurisprudence. 

Of the state of judicial administration 
during the fourth and fifth centuries, much 
knowledge is to be gleaned from the Theo- 
dosian Code. The Theodosian Code was 
founded on the Codex Gregorianus et Hermo- 
gentanus which had been compiled by two 
private lawyers, Gregorius or Gregorianus, 
and Hermogenes or Hermogenianus, for 
their respective names are not completely 
ascertained. From the order in which those 
codes are mentioned by ancient writers it is 
to be inferred that the labors of Gregorius 
preceded those of Hermogenianus. Some 
fragments of both codes have been preserved 
by Anianus. Gregorius appears to have 
collected the imperial constitutions belong- 
ing to the intermediate reigns, from Hadrian 
to Constantine the Great. Hermogenianus is 
supposed to have formed a supplementary 
collection, and the remaining fragments 
consist entirely of the constitutions of Dio- 
cletian and Maximinian. Of the former of 
these compilers, the personal history is 
involved in complete obscurity; according 
to the conjectures of modern civilians the 
latter must have flourished in the reign of 
Constantine; and he is supposed to be 
the same Hermogenianus whose works are 
quoted in the Pandects. Both compilations 
are apparently to be considered as the un- 
dertakings of private individuals. 

It appears to have been the original inten- 
tion of Theodosius to compile two codes, 
arranged according to different plans. But 
his second code was never completed, nor is 
it easy to conjecture what specific plan he 
contemplated. The Emperor declared his 
intention in the year, A. D. 429, and the 
Theodosian Code received his sanction on 
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the fifteenth day before the Calends of March, 
A. D. 438. By a constitution bearing a 
date of A. D. 435, the Emperor invested the 
compilers of his code with power to retrench 
what was superfluous, to add what was 
necessary, to change what was ambiguous, 
and to correct what was incongruous. Jus- 
tinian afterwards invested his commissioners 
with more ample powers. They were even 
authorized to consolidate several constitu- 
tions into one. The Theodosian Code con- 
tains the edicts and rescripts of sixteen 
emperors, and its chronology extends from 
A. D. 312 to A. D. 438, thus embracing a 
period of 126 years. It commences with 
the reign of the first Christian emperor, and 
there is a systematic exclusion of the con- 
stitutions issued by the military adventurers 
who, during the interval, were finally un- 
successful in their attempts to usurp the 
government, but the election is not limited 
to the constitutions of the Christian princes, 
for here we find the apostate Julian, among 
other imperial lawgivers. The code is di- 
vided into sixteen books, and the laws which 
compose each title are arranged in chrono- 
logical order. 

The body of laws thus prepared by the 
Emperor of the East was immediately 
adopted by the Emperor of the West. The 
Gothic conquerors of the West permitted 
their Roman subjects to enjoy the benefit 
and protection of their own laws, and a com- 
pendium of those laws was even prepared 
under the auspices of Alaric, King of the 
Visigoths, whose dominions comprehended 
certain provinces of Spain and Gaul. This 
collection contains an abridgment of the 
three codes of Gregorius, Hermogenianus, 
and Theodosius, together with some novels, 
or new constitutions, and an epitome of the 
institutes of Gaius, extracts from the Senten- 
tia of Paulus, and from the books of Papin- 
ian. It was completed in the year, A. D. 
506, and, as we are expressly informed, was 
confirmed by approbation of the bishops, 
who must have been consulted on account 





of their learning. This work has for several 
centuries been known under the title of 
Aniani Breviarium, or the Abridgment of 
Anianus. The different copies appear to 
have been attested by his signature, and, 
according to the opinion of Gothofredus, he 
presents himself, not as the compiler of the 
books, but merely as the king’s referendary. 
To all the books contained in the collection, 
with the exception of the epitome of Gaius, 
is added an ixterpretatio or explanation. 

The Manuscripts of the Theodosian Code 
do not all contain the same explanation, and 
two explanations are sometimes subjoined 
to the same law. It appears from the auc- 
toritas that explanations were inserted by 
order of King Alaric, and we must suppose 
others to have been derived from a different 
source. The ancient commentary is to be 
found in Gothofredus’ edition of the Theo- 
dosian Code. This commentary obtained so 
much credit that it appears in some measure 
to have superseded the text. When the 
writers of the Middle Ages quote the Théo- 
dosian laws, they very commonly refer, not 
to the text, but to the commentary. 

It is only in this ancient abridgment that 
a considerable portion of the Theodosian 
Code has apparently been transmitted to 
our times. For the first edition of the 
code, which was printed at Basel in the year 
1528, we are indebted to the commendable 
zeal of Joannes Sichardus. He had access 
to several manuscripts, but all of them 
appear to have been so defective that very 
many titles are not to be found in his pub- 
lication, and, indeed, several books present 
themselves in the most mutilated form. He 
had subjoined the ancient ¢xterpretatio to- 
gether with a collection of the Novelle 
Constitutiones of Theodosius, Valentinian, 
and some other emperors. His edition is 
without annotations, but he has inserted 
various readings in the margin. After an 
interval of twenty-two years a more com- 
plete edition of the Theodosian Code was 
published by Jean du Tillet, who has, how- 
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ever, omitted the ancient commentary. In 
1566 his edition was followed by that of 
Cujacius, who, among other appendages, 
has subjoined the ancient commentary and 
a collection of the Novels. Another edi- 
tion, by the same illustrious civilian, but 
without his name, was published at Paris in 
1586, and in the course of the same year 
his name appeared in the title of an edition 
printed at Geneva. These were followed 
by other editions of the Theodosian Code, 
and all the editions include other reliques of 
ancient jurisprudence. 

But the great editor and expounder of 
the Theodosian Code was Jacobus Gotho- 
fredus, or Godefroy, who stands in the first 
rank of modern civilians. This learned 
man was born at Geneva, September 13, 
1587, where, in the year 1619, he was ap- 
pointed a professor of the civil law. In the 
year 1637, after the death of Petrus Cun- 
zus, professor of the civil law in the Uni- 
versity of Leyden, he was invited to fill the 
vacant chair, but although the emoluments 
of the office were not inconsiderable, he 
could not be induced to abandon a country 
to which he felt much attachment. He had 
now acquired a very high reputation as a 
lawyer of deep and extensive erudition, and 
in this respect he is only equalled by Cuja- 
cius. To his ample stores of philological 
learning he added a masterly knowledge of 
history, both civil and ecclesiastical; his 
industry appears to have been indefatigable 
and his reading unbounded. Uniting with 
his other qualifications a complete knowl- 
edge of ancient jurisprudence in all its 
branches, and applying to his multifarious 
investigations an acute understanding and 
a sober judgment, he has produced various 
works, which undoubtedly rise far above 
the ordinary standard of merit. Although 
he has not undertaken any extensive work 
on a plan strictly historical, no other writer 
has more effectually contributed to illus- 
trate the history of Roman law. The value 
of his Manuale Furis and of his Fontes 








Quatuor Furis Civiles is well-known to all 
those who are not entirely unacquainted 
with the progress of this science: he was 
the author or editor of many other produc- 
tions, but the great and lasting monument 
of his talents and learning is his edition of 
the Theodosian Code, on which he bestowed 
the assiduous labor of thirty years. He did 
not live to complete this edition, having 
died at Geneva on the 24th of June 1652. 
The Code Theodosian with the notes and 
commentary of Gothofredus, was published 
at Lyons in the year 1665, having been ar- 
ranged by Antoine Marville, professor of law 
in the University of Valence. If the illustri- 
ous civilian of Geneva had himself prepared 
this edition for the press, it would doubt- 
less have appeared to greater advantage; 
but even in its present form it is a work of 
the highest value to the lawyer and to the 
historian; it is indeed an immense store- 
house of juridical and historical knowledge. 
The commentator has collected a stupen- 
dous mass of learning, and his information is 
derived from every accessible source. To 
the first volume is prefixed a Chronologia 
Codicis Theodosiani, which is of great im- 
portance both in a juridical and historical 
point of view; and this elaborate Chron- 
ology is succeeded by his Prolegomena in 
Codicene Theodosianum, in which the his- 
tory of the code is fully detailed. 

About seventy years after the appearance 
of this edition, the Theodosian Code, with 
the commentary of Gothofredus, was re- 
published by John Daniel Ritter, who 
commenced his undertaking when he was 
professor of philosophy at Leipzig, and 
completed it after he had been appointed 
professor of history at Wittemberg. He 
was well qualified for a task of this kind, 
being familiarly acquainted with the Roman 
law and history; he was equally conversant 
with ancient literature, and he displayed the 
talents of a skillful critic. To his edition he 
added various prefaces and many shorter 
notes, and corrected the text by the colla- 
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tion of manuscripts, and of the former 
editions. He _ reprinted the spurious 
Appendix Codicis Theodosiani, which had 
been published in 1631 by Sirmond, a 
French Jesuit of uncommon erudition; and 





to the Novels, which had received no 
illustration from Gothofredus, he subjoined 
many annotations. Ritter’s publication 
procured him a high reputation. —-7he Law 
Times. 


ANCIENT CUSTOMS OF THE CITY OF LONDON. 


By JoHN DE Morcan. 


HERE is very much of interest, both 

to the lawyer and citizen to be found 

in the ancient customs of a great city. 

Many of the institutions of the present day 

grew out of some peculiar, and oft times ri- 

diculous custom, while liberty has been con- 

served by practices which seem to us ab- 
surd. 

Of the many interesting reminiscences 
associated with the City of London, few are 
more entertaining than the customs and fes- 
tivities annually kept up. Every year, on 
the ninth of November the Lord Mayor’s 
show, as it is popularly called, takes place, 
and though of recent years the pageant has 
been robbed of much of its gorgeousness, 
yet the show still maintains some of its an- 
cient glories. The office of Chief Magistrate 
of London was held for life until about 1214, 
and it was not until another century passed 
that the title of Lord was given to the Mayor, 
a distinction also held by the Mayors of York 
and Dublin. The election of Lord Mayor, 
which takes place on Michaelmas Day, was 
once held on October 13, but was changed 
to the present date in 1546. 

The freemen of the 91 guilds in the City of 
London which embrace the different trades 
of London, are called liverymen, and they 
elect the Lord Mayor. He is selected from 
the Aldermen and is usually the senior al- 
derman who has served as sheriff, but not as 
Mayor. There are exceptions to this un- 
written law, for the celebrated watchmaker, 
Sir John Bennett, was eligible, but the liv- 





ery passed him over because of his radical 
views on political matters. 

The state cap and sword worn by the 
Lord Mayor were presented to Sir William 
Walworth by Richard II. for killing Wat 
Tyler. In an old poem written in 1592, 
with the title ‘The Nine Worthies of Lon- 
don” we are told how the Mayor first ar- 
rested and then stabbed the rebel chief, for 
which deed : — 

‘* A costly hat his Highness likewise gave, 
That London’s ‘ maintenance’ might ever be ; 

A sword also did he ordain to have, 


That should be carried still before the Mayor, 
Whose worth deserved succession to the chair.” 


This sword is called the ‘‘ Sword of State” 
and is borne before the Lord Mayor in all 
processions and state occasions as an em- 
blem of his authority. There is another 
sword known as the “ Pearl Sword,” which 
was presented by Queen Elizabeth on the 
opening of the Royal Exchange, and so 
called because its hilt is decorated with 
pearls. This sword is carried before the 
Mayor on festive occasions. Two other 
swords are used with significance. One, a 
very heavy one, is placed behind the Lord 
Mayor’s chais at the Central Criminal Court, 
when he presides over that tribunal, and is 
an emblem of justice. The other sword 
is a black sword worn, or carried, on the 
death of a member of the reigning family, 
and at church during Lent. 

The Lord Mayor, from a very early date, 
was allowed to keep a “fool.” The fool 
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was bound by the oath of his office to leap, 
clothes and all, into a large bowl of custard 
at the Lord Mayor’s inaugural banquet. 
This custom is referred to by Shakespeare 
in “ All’s Well that Ends Well” (Act 11, 
sc. 4) where Lafeu tells Parolles — referring 
to his having incurred his Lord’s displeas- 
ure, —‘‘ You have made shift to run into ’t, 
boots and spurs and all, like him that 
leaped into the custard.” Ben Jonson 
also speaks of it: — 


«* He may, perchance, in tail of a sheriff's dinner 
Skip with a nine o’ the table, from new nothing, 
And take his almain leap into a custard, 

Shall make my Lady Mayoress and her sisters 
Laugh all their hoods over their shoulders.” 


At a very early date the distinction was 
conferred on the Lord Mayor of being ap- 
pointed cup-bearer to the sovereign at the 
Coronation. This was a distinction much 
coveted, and brought its possessor nearer 
the monarch than the hereditary nobles for 
the time. The Lord Mayor before the 
reign of Edward IV., had the privilege of 
appointing the coroner of the city, but that 
right now is vested in the liverymen. 

In accordance with a very ancient custom 
the Lord Mayor receives from the Crown a 
present of four bucks from Windsor Park, 
the Sheriffs, three, and the Recorder, Cham- 
berlain, Town Clerk, Common Serjeant and 
Remembrancer, one each. Similar gifts of 
does are made in December of each year 
These venison grants had their origin in the 
early charters granted to the citizens of Lon- 
don, in which their right of hunting was se- 
cured. 

In like manner the various guilds make 
an offering to the Lord Mayor as a re- 
minder that their charters are granted to 
them by the people whose representative 
he is. The Fruiterers made the presentation 
day a holiday. A staff of gaily dressed 
porters walked in single file through the 
City from Farringdon market, each carrying 
some fruit. The Lady Mayoress received 





them and gave to each porter a bottle of 
wine and, as the ‘“ Ceremonial Book” says, 
‘regaled them with a dinner.” 

The citizens of London were great be- 
lievers in holidays, and the records are full 
of accounts of various festivities observed 
on those occasions. At one time the 
pageants were very costly and the Lord 
Mayor was compelled to entertain largely. 
Some of the pageants had an object beyond 
mere display, as for instance the setting out 
of ‘the Midsummer Watch,” or the 
“Marching Watch.” This pageant was for 
the purpose of forming a regular watch, or 
guard, for the City. But it was also to 
acquaint the monarch with the fact that the 
citizens were free and could protect them- 
selves, without the aid of the King’s soldiers. 
In the reign of Henry VI. we find an entry 
in the City records as follows : — 


‘«« Payde to iiij men to wacche wt the Mayre, and 
to goe wt him a nyghtes, xvjd.” 


And in the following year we find the en- 
ey: — 


‘«Payde in expenses for goyng about wt the 
Mayre in the town in the wacche, iiijd.” 


The watch was attended by men bearing 
cresset lights, which were provided partly 
by the City Chamber and partly by the 
guilds. Every cresset bearer was _pre- 
sented with a “ Strawen hat and a painted 
badge, beside the donation of his break- 
faste next morning.” The Lord Mayor, 
with his sword bearer before him, “ in faire 
armour on horseback,” preceded by the 
waits, took part in the procession. Henry 
VIII. and his Queen, so Stow tells us, vis- 
ited the city purposely to view the proces- 
sion. The expense was so great that it be- 
came irksome, especially to a Lord Mayor 
not too wealthy, so the procession was dis- 
continued in 1539, but was revived, for one 
year by Sir Thomas Gresham, then Lord 
Mayor, in the second year of Edward VI.’s 
reign. 
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These cresset lights were lamps, or torches | ries a bouquet of flowers. London enjoys 


borne on poles surmounted with a cross. 
Even this was significant, for, according to 
Stow, the Chronicler of old London, the 
people carried the cross as hints to the 
monarch that they must have religious lib- 
erty. 


The old pageants on May Day were on a | 


grand scale, and the accounts of levies on 
the various City Guilds for May games in 
the reign of Elizabeth show that they were 
conducted without regard to expense. 
In 1559 the Ironmongers sent “men in 
armour to the May game that went before 
the Queen’s Majestie to Greenwich;” and 
in 1571, the Merchant Taylors sent 187 men 
in military costume, as their proportion to 
a splendid “ Maying.” 

At Christmas the Lord Mayor and Sher- 
iffs had their several lords of misrule, or 
‘““Fools” enter into a tournament of wit, or 
as an old writer has it: ‘ Ever contending, 
without quarrel or offence, which should 
make the rarest pastime.” 

On Twelfth Day, the Lord Mayor, and 
Aldermen and the Guilds went in proces- 


sion to St. Paul’s Cathedral to hear a ser- 


mon, and at the door of the Cathedral the 
Lord Mayor declared that worship was free 
to all citizens. At Easter a sermon is 
preached to the Lord Mayor and Aldermen, 


called the “Spital Sermon,” and in the | 


evening the Lord Mayor gives a grand ban- 
quet to which the authorities connected with 
the various hospitals are invited. 








Every judge and law officer of the Crown, 


together with the barristers and lawyers 
practicing in the City courts, are expected 
to join the Lord Mayor and Aldermen in 
worship at St. Paul’s Cathedral on Trinity 
Sunday. 

There is a curious custom still main- 
tained, at the election of the Sheriff. The 


floor of the platform, is strewn over | 


with cut flowers and green herbs, mint and 
thyme prevailing; and each City function- 





| 


the distinction of electing its sheriff, all 
other places having the sheriff appointed by 
the Crown. The usual practice is for the 
counties to present three names, through the 
Lord Lieutenant of the County, to the Lord 
Chancellor, who bears the official title of 
“Keeper of the King’s Conscience.” On 
the morrow of All Souls’, all the judges of 
the Common Law Courts and the Chancel- 
lor of the Exchequer meet the Lord Chan- 
cellor in the Court of Exchequer at West- 
minister and then and there propose the 
three names from each County for the con- 
sideration of the Crown. This is called the 
“pricking of the sheriffs.” The Crown, 
through the Prime Minister, in recent days 
selects one of these names for each county 
to act as sheriff for one year. The office is 
gratuitous and compulsory, and the holders 
are generally men of great wealth and in- 
fluence in the County. To refuse to hold 
the office is an insult to the Monarch, and 
renders the man liable to indictment. The 
City of London alone maintains popu- 
lar election of its Sheriff, for in the reign 
of Edward II., when the right of election 
by the people was abrogated, the Lord 
Mayor ordered the gates of the City to be 
closed against everyone until the city was 
exempted from the provisions of the act. 

When the nominations for Sheriff are 
made in the meeting of the livery, the Lord 
Mayor rises and taking a large glass of 
wine in his hand, drinks to the health and 
prosperity of the men nominated. 

There are many other customs still main- 
tained in the City of London, which carry 
the mind back to the troublous times in 
English history, when the City was a bulwark 
of freedom against the attempted usurpa- 
tions of the King or parliament. 

The English people owe a deep debt of 
gratitude to the City Fathers of centuries 


| ago for preserving many of the liberties 


| 


which would have been lost had it not been 


ary, from the Lord Mayor downwards, car- | for their sturdy independence. 
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LONDON LEGAL LETTER. 


LONDON, June 1, 1898. 

be my Easter vacation rambles I came upon the oldest 

law court in Great Britain. It still meets and has, Iam 
assured, kept up a continuous unbroken succession for 
nearly nine hundred years. I found this court about as 
far away from modern populous and commercial centers as 
it is possible to get in England in these days; and if the 
war is finished in time to enable your readers to come 
abroad for their summer holidays I cannot imagine any 
more interesting trip on this side of the Atlantic than that 
which will take them to this old law court of which I 
speak. It is known as the Verderers Court of the Forest 
of Dean. It was established by a decree of Canute the 
Dane under the provisions of the Forest Laws passed in 
1016. The Court was at first inaugurated in order to pre- 
serve the deer in the forest, and the verderers had the 
power of fining a freeman ten shillings for hunting the deer, 
and of confiscating the skin and nailing it to the door of 
the Court House. At the present time the Court has a 
much wider jurisdiction within the forest than in ancient 
times. It consists of four verderers, a surveyor and a stew- 
ard, and vacancies are filled by elections which excite a 
keen interest, as the office of verderer is highly honored. 
The Forest of Dean is one of the most important mining 
centers in the world and the coal which underlies it is of 
exceptional value. It also abounds iin iron mines and 
stone quarries and has several iron and tin works. The 
disputes between the miners are settled by this court, but 
the chief business is connected with adjudications as to 
encroachments on the royal forest. A singular feature of 
the court is that no barrister or counsel is allowed to ap- 
pear in it and reporters are not admitted. It holds its ses- 
sions once a month in the center of the Forest in the 
Speech House, in a room ornamented, according to ancient 
precedent, with the antlers of deers. This Speech House 
is also an hotel and enjoys the singular distinction of being 
the only licensed house held by the Crown. It certainly is 
one of the most attractive and comfortable hotels in the 
world, and being in the midst of a forest gives a sense of 
repose and successful retreat from care and business. 

An expedition to this old court, which is in the western 
part of the county of Gloucestershire, might be made with 
the greatest ease by an American traveler, as an addition to 
the Warwick and Stratford-on-Avon trip. If taken by rail 
it could be done in a day and a half or if wholly by bicycle 
a week could be pleasantly and leisurely devoted to it. 





The roads are as smooth and firm as asphalted streets and | 


even in wet weather no inconvenience is experienced. from 
mud. I would suggest that the course be taken from Strat- 
ford to Worcester and then on to Malvern Wells thus 
traversing a country of rare beauty and affording a sight 
of Worcester Cathedral and the ancient porcelain works of 
Worcester, and then, at the end of the day, the quaint and 
picturesquely situated health resort of Malvern. From 
Malvern the route would be to Ross and down the valley 
of the Wye, from any point of which the Forest of Dean 
may be reached. The return may be made by way of 


Gloucester or the still more interesting town of Bath, which 
is rich in Roman antiquities and historical associations. 


The localities I have mentioned are not on the beaten path 


of travel and are infrequently visited by Americans. Those 
of your Bar who take this expedition will find types of 
country and people and of old-fashioned inns which are 
rarely met with nowadays, and they will have the satisfac- 
tion of seeing the oldest court of Anglo Saxon times, a court 
which is known to comparatively few Englishmen. Local 
historians contend that though it was instituted by Canute 
it is probable that it existed earlier, and is older than the 
Stannaries Court of Cornwall which was recently abolished. 

The question of prison reform has been agitated recently 
jn and out of Parliament in consequence of the introduc- 
tion of a Prison Bill, which had for its object, mainly, a 
technical change in administration. Since 1877 when the 
government took over all the county prisons, they have 
been managed by a board of commissioners who are in 
name at least, if not in identity, separate from those who 
govern the convict establishments. It is now proposed to 
make the entire penal institutions subject to one authority, 
and to make that authority directly responsible to Parlia- 
ment. It has also been discovered that during the past year 
no less than 81,439 persons, or more than one-half of the 
total number of those sent to prison have been committed 
in default of payment of fine. The law did not contem- 
plate imprisonment as a punishment or correction for cer- 
tain offences, but rather that a fine should be inflicted with 
the alternative of imprisonment in default of the fine. It 
comes therefore with something of a shock to learn that 
over eighty thousand persons have been sent to prisons in 
this country, in the closing years of the nineteenth century, 
for debt. Of this army of 81,439 persons the small number 
who were able to obtain release by the payment of the fine 
in full amounted to 6,170. All the rest were lodged and 
fed at the expense of the State and kept in idleness, for the 
alternative time of imprisonment, to the great detriment 
of themselves and their families. The bill proposes that 
where the convicted person can pay a part of the fine im- 
posed he shall be relieved of a part of his imprisonment, 
or, in other words, to diminish the term of imprisonment in 
proportion to the amount of the payment made. 

The discussion on the bill both in Parliament and in the 
newspapers has been the means of drawing the attention 
of the public to certain features of English prison disci- 
pline which hardly seem consistent with modern ideas of 
humane correction and which certainly are widely variant 
from those which prevail in the United States. Here for 
instance a convict before going to the routine of the daily 
life in aconvict establishment is placed in solitary confine- 
ment for six months during which time he has no work 
and hears no voice save that of his keeper and perhaps the 
chaplain or doctor. He has no communication with the 
outside world and, just at a time when he most wants to 
know what provision has been made for his family and 
how they are adapting themselves to his absence, he is de- 
nied all intercourse with or word from them. After this 
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probationary period he is placed with the other prisoners, 
but even then his intercourse with the outside world and 
with his family is at long intervals and only upon permis- 
sion of the Home Office. 

In order to educate sentiment in the direction of a re- 
form in such matters and to press it upon Parliament the 
Romilly Society has been organized, largely through the zeal 
of Mr. Hopwood Q. C., the recorder of Liverpool and for- 
merly a member of Parliament for Southeast Lancashire. 
In the list of the one hundred members which it numbers 
are the Lord Chief Justice and Honorable Justices Haw- 
kins and Matthews of the High Court, together with half 
a dozen County Court judges, police magistrates and 
Queen’s counsel. The society is named after Sir Samuel 
Romilly because to him belongs the merit of being the 
most distinguished and the earliest of those who advoca- 
ted a more merciful criminal law. The objects of the So- 
ciety are to abolish or modify antiquated or excessive pun- 





ishments or penalties ; to provide fairness in prosecution, 
proper defence to the accused and compensation to the 
innocent, wrongly convicted ; to procure the creation of 
a Minister and Department of Justice ; to obtain the right 
of appeal on matters of fact as well as of law in all crimi- 
nal cases, and to improve the administration of prisons 
and penal servitude by improved regulations according to 
humane and merciful ideas, so that the reform of the con- 
vict and not his punishment shall be regarded as the most 
important object. When it is remembered that in this 
country there is no department of justice, that an accused 
cannot testify in his own behalf, that no counsel is provi- 
ded for impecunious prisoners, that there is no appeal prac- 
tically, in law or in fact, and that the Home Secretary with 
his multifarious duties is the only officer for the revision 
of sentences, it will be seen what a field is open to this 
Society. 
STUFF Gown. 
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CURRENT TOPICS. 


KISSING THE BooK. — There seems to be quite a 
revolution against this dirty and idolatrous practice 
both in England and America. In the London 
‘¢ Times,” as we learn from the “ Law Journal,” Mr 
Francis A. Stringer says : — 

‘“« Although the practice of requiring an oath in support 
of testimony has prevailed in this country for at least a 
thousand years, probably longer, the practice of swearing 
by kissing the Bible or Testament is not more than 150 
years old. It is certain that at the end of the seventeenth 
century the ordinary established method was for the witness 
to swear by placing his hand on the Bible. So far as Iam 
aware, no record exists prior to the middle of the eighteenth 
century to show that the Bible was kissed by the witness in 
swearing. The second important fact is that though in all 
other respects the form of oath has remained practically the 
same for centuries throughout Christendom, the practice 
of ‘ kissing the Book’ is peculiar to England, and does not 
exist and never has existed in any other country.” 

The practice has always existed in all the United 
States, we believe, although in some, perhaps many, 
like New York, the witness is at liberty to use any 
form that binds his conscience, and to refuse to kiss 
the book if he has conscientious scruples against it. 
But the practice has always been to tender the book, 
and thus many persons, to whom it is offensive, have 
been constrained, not knowing their rights, to accede 
to what they have presumed to be a necessity. Just 
now Maryland has abolished the former practice, and 
substituted the uplifted hand. 


THE Hoor 1N LEGAL Decisions. — There never 
was a more wholesome and incontrovertible decision 
in a court of justice than that of the United States 
Supreme Court in the Maximum Freight-Rate case, 
which forbids the Nebraska Legislature to fix rates of 
freight by railway at such amounts that the railway 
companies could not transact business except at a 
loss. The court say this is taking private property 
without due process and without compensation, and 
that the loss in question cannot be offset by profits 
on interstate business. Hereupon Governor Leedy, 
of Kansas, who, although he governs the State, 
seems unable to govern himself, exclaims, with the 
energy of conviction: — ; 





“That it is an ‘unclean victory’ for the railroads ‘in 
every aspect of the case, showing that no matter how 
carefully the robes of justice are folded about the per- 
sonnel of the Supreme Court, these robes can no longer 
conceal the cloven hoof of official malfeasance and usurpa- 
tion. I deny the soundness of the basis upon which the 
decision of the Supreme Court rests. That basis is the 
construction given to the word ‘person’ in the Four- 
teenth Amendment to the United States Constitution. 
Justice Harlan says that a railway corporation is a ‘ per- 
son’ within the meaning of the word as there used, and 
upon that assumption he builds up his theory that railways 
are within the protection of its terms. I deny it, and so 
will everybody but a corporation lawyer or a subservient 
tool of corporate interests. How, in the name of God, can 
this apply to corporations? Nobody but a slave or a knave 
will yield assent to the hideous distortion of meaning which 
Judge Harlan gives to the word ‘person’ as used in the 
Fourteenth Amendment, and upon which he bottoms his 
infamous decision, and which shows to what depths of 
iniquity the Supreme Court of the United States has 
descended.” 

A writer in ‘* Law Notes,” who discourses very 
amusingly on this subject, answers this frantic if not 
pious appeal, by pointing out that the Kansas 
Statutes, at least, provide that the word ‘ person” 
may be used to describe bodies politic and corporate. 
He also observes : — 

“This pronunciamento is said to have the indorsement 
of Chief Justice Doster, the Populist head of the Kansas 
Supreme Court. * * * * and let the welkin roar,’ 
thundered Ancient Pistol; whereupon said the apprehen- 
sive Hostess Quickly, ‘These are very bitter words.’ 
Governor Leedy’s words are indeed terrible and _fire- 
radiant; and at an earlier stage in the history of Populism 
his utterance would have been regarded also as the explo- 
sion of a logical torpedo. ‘Cloven hoof, when used 
sparingly and judiciously, gives tremendous momentum to 
an argument, and would ordinarily suffice to overwhelm 
the Supreme Court and justify the confiscation of property 
by a State. But the trouble with the Populists is that 
when they have a good thing they make it too common. 
‘Cloven hoof’ has been scoured to nothing by constant 
use. For several years it has been exhibited at every 
Populist barbecue, and employed by the most insignificant 
of stump speakers as well as the draff and scum of the 
rank and file Populists. Familiar handling of this engine 
of logical thought has caused it to pass away. Meanwhile 
Governor Leedy’s rustic followers, who believe his lightest 
word is ‘the great wave that echoes round the world,’ are 
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standing on tiptoe as gunners do upon the firing of a 
hundred-ton gun. The Governor’s wrath, think they, 
penetrates the remotest corners of the universe, and shall 
scourge the shrieking justices of the Supreme Court to the 
uttermost parts of the earth.” 

This is the only proper vein in which to treat such 
insane ravings. Assuming that Governor Leedy is a 
lawyer — which seems a violent assumption — he 
seems to believe and contend that a corporation, 
which is an aggregation of persons, may be robbed 
with impunity because a corporation is not one per- 
son. Truly, people have a hard row to hoe when 
they combine. A man may doa thing with impunity, 
which would be a crime if he joined himself to others 
to do it; and so, although his property and earnings 
are not liable to confiscation if he acts as an indi- 
vidual, yet they may be taken away from him and 
others who have formed themselves into a corpora- 
tion! We do not greatly mind saying that in our 
judgment it is not the Supreme Court that is here 
revealing the ‘* hoof,” but the Governor, who, in his 
grotesque kicking, is exposing four of the articles and 
cleaving the unoffending air with them. If our re- 
collection serves, Job has something to say on this 
point of animal resemblance. But we forbear. Will 
‘*Law Notes” kindly consider itself patted on the 
back by the Chairman, and requested ferge modo, 
formose puer ? 


THE WEIGHING Habit. — The Chairman is accus- 
tomed to ride on the trolley cars from his home to 
his office daily, and frequently is joined by a worthy 
member of the bar, who thinks a great deal about his 
health. In fact, he is very nervous about it, and 
seems always to be contemplating ‘‘ Crossing the 
Bar.” The other morning the Chairman said to 
him: ‘*1I see our fleet has got under weigh.” 
«« Yes,” he answered in a listless, dreamy manner: 
‘*by the way,” he continued, meaning no pun, for 
he.is a matter-of-fact person, ‘‘how much do you 
think I have lost in a week?” Thinking from the 
sadness of his manner that he meant money, the 
Chairman answered: ‘‘ I’m sure I can’t guess. Not 
enough I hope seriously to cripple you.” He stared 
and replied: «* Why, losing weight doesn’t cripple a 
man that I know of. But I have fallen off two 
pounds in a week, and I tell you if I go on at this 
rate for ten or twelve weeks I shall be a shadow.” 
‘‘How much do you weigh when in ordinary 
health?” «‘*Oh, about 165. Then my wife, she’s 
awfully worried about the new baby — it lost six 
ounces last week.” ‘+ Teething, isn’t it?” «* Yes.” 
‘How much has the baby weighed?” «Well, I 
guess about twenty-eight pounds at six months. But 
that isn’t the worst of it. There’s my wife—” “You 
don’t mean to tell me that she is wasting away?” 





«*Oh, no—she’s gaining; gained three pounds last 
month.” What is her usual weight?” «+ About 
132.” ‘Does she seem to be out of health?” 
‘* No, but you know it spoils the fit of her clothes, 
and she is afraid of losing her waist.” «So you're 
both concerned about waste?” Not a smile —the 
joke had not hit any more than a Spanish missile. 
«« Now, my friend,” said the Chairman, «‘ You keep 
scales in the house, don’t you, and weigh all hands 
every week?” «* Yes.” <‘* Well, let me give youa 
bit of advice. Sell or give away those scales, and 
give up the weighing habit, and you will come out all 
right.” «* Don’t you think we’d better go to some 
watering place?” «+ No, not unless you can find one 
that fattens men and babies and makes women thin. 
Probably you’d have to separate mother and baby, 
and I understand that would be inconvenient just at 
present—” **So you think I'd better stop weigh- 
ing?” «** Yes, it seems to me the only way out of 
your troubles.” (Missed again.) The only trouble 
with my friend was that he did not recall the Scrip- 
ture injunction, «‘ Take no thought for the morrow, 
what ye shall eat, or what ye shall drink, or where- 
withal ye shall be clothed,” — or how much or little ye 
shall weigh. There is too much attention given to 
health, and many a man wears himself out in taking 
exercise. The human race contrive generally to be 
fairly healthy until they become old enough to worry 
about it. In respect to health, it is just as it is in 
respect to learning the bicycle; if one does not know 
that it is difficult he will find no difficulty in riding. 
Children never have to learn — they get on and ride 
off the first time. So, as a general rule, people are 
more apt to be healthy if they do not suspect that 
they are in danger of getting out of health. In point 
of fact, thinking about one’s body, or one’s soul, for 
that matter, is poor business. There is a difference, 
however — mankind are very often anxious about 
their own bodies, but seldom about those of other 
persons; very often about other persons’ souls, but 
almost never about their own. 


An Honest DETECTIVE. — The recent decision of 
the Kentucky Court of Appeals in Pedigo v. Com- 
monwealth, 44 S. W. Rep. 143, has given rise to some 
criticism. The ‘+ Central Law Journal ” states the case 
as follows : — 

‘“*This was a criminal prosecution for arson, wherein 
it was held that testimony as to trailing by a blood- 
hound is admissible, where it is established by the tes- 
timony of some person, who has personal knowledge of 
the fact, that the dog in question has acuteness of scent 
and power of discrimination, and has been trained or tested 
in the tracking of human beings, and it appears that the 
dog so trained and tested was laid on the trail, whether 
visible or not, at a point where the circumstances tend 
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clearly to show thet the guilty party had been, or upon a 
track which circumstances indicate to have been made 
by -him; but that it was error to admit such testimony 
where it did not appear that the dog had been trained or 
tested. The dissenting opinion of Guffey, J., shows very 
clearly the danger attending the admission of such testi- 
mony.” 

The opinions have not come to our notice, but we 
feel able to point out the superiority of the canine over 
the human detective: he is perfectly honest and 
above the influence of a reward. In the instance of 
a trained and experienced hound, shown to have 
tracked persons by a scent, there would seem to be 
as much safety of reliance upon this native power as 
in the case of detecting poison in the human body by 
means of known chemical agents, — indeed, rather 
more, for there is no sort of doubt about that which 
is produced at the end of the process in the case of 
the dog, whereas the result of chemical analysis may 
be influenced by unknown accompaniments. 


NOTES OF CASES. 

MARRIAGE OF DivorRCED PERSON. — An important 
decision is made in Re Stull, 183 Pa. St. 625; 39 
L. R. A. 539, that the marriage in another State, 
where it is lawful, of a divorced man and his para- 
mour, who go there to evade the law of their domicil, 
which prohibits their marriage during the life of the 
former wife, is not valid in the latter State. The 
court give no reason whatever for this holding, 
the nearest they come to it being the bare declara- 
tion that it is ‘contrary to public policy.” They 
say :— 

“There is no question as to the general rule that a 
marriage which is valid by law of the place where it is 
solemnized is valid everywhere. Of course, even this 
general rule has its exceptions, where the particular mar- 
riage is contrary to good morals or public policy, or to the 
positive statutes of the country where it is sought to be 
enforced. But where a man and woman, citizens of the 
same State, and subject to an absolute statutory prohibi- 
tion against entering into a marriage contract which is 
against good morals and contrary to public policy, leave 
their domicil and enter another for the express purpose 
of violating the law of their domicil in this respect, the case 
is highly exceptional, and the great weight of authority is 
against the validity of such a marriage in the place of their 
domicil. There have been conflicting decisions upon the 
question, but very few of them sustain the validity of the 
relation where it has been assumed for an intended evasion 
of the law of the domicil and is contrary to good morals.’’ 


The court cite the exactly parallel case of Pennegan 
v. State, 87 Tenn. 244; 2 L. R. A. 703, and Brook 
v. Brook, 9 H. L. Cas. 212 (the case of marriage 
with a deceased wife’s sister), and Williams v. Cates, 
27 N. C. 535 (the case of marriage with a third per- 
son, not the paramour), and a New York Supreme 





Court case since overruled; also, several cases of 
mixed marriage. On the other hand, the courts of 
New York, Massachusetts, Maryland and Kentucky 
pronounce the re-marriage out of the State of the 
prohibited party valid and effectual, although possibly 
none of the re-marriages were with the paramour. 
The going out of the State to evade the prohibition 
can make no difference, for of course the party could 
not effectually marry again in the State, and one has 
a perfect right to evade the effect of the local decree, 
so long as he forms a marriage valid in the other 
State. By marrying again in a State where he may 
lawfully marry, he violates no law of the State where 
the decree was pronounced. The only valid excep- 
tion to the rule is where the re-marriage is in itself 
independent of decrees, incestuous, or contrary to the 
public policy of the State of the decree, as under the 
English doctrine of marriage with a deceased wife’s 
sister. We do not see what warrant the Pennsyl- 
vania court has for saying: ‘+ Upon the foregoing 
authorities, there is no doubt as to what the law is in 
England on this subject. It seems to us that these 
decisions are founded upon impregnable reasoning, 
which cannot be answered ; and these decisions apply 
with the greatest possible force to the case in hand, 
for in those cases the statutes did not prohibit mar- 
riages involving immoral considerations,” for as we 
understand the English law, it recognizes the validity 
of marriages made out of the kingdom, if valid where 
made, unless incestuous or contrary to the public 
policy of the kingdom. The marriages in this coun- 
try of persons of different blood proceed upon the 
theory that they are incestuous and offensive to public 
decency. This Pennsylvania decision cannot be up- 
held on principle, unless it is conceded that it is 
wicked for a man to marry his paramour in the 
absence of a prohibitory decree. This court would 
hardly go so far, we suppose, as to hold that if the 
plaintiff in the divorce suit had died, it would not 
have been perfectly right and decent for the defen- 
dant to have married the paramour, even in Penn- 
sylvania. Such marriages are very common, and, 
indeed, the prohibition of the decree purports to 
extend only to the plaintift's lifetime. Now, if, 
during the plaintiff's lifetime, the defendant goes 
abroad and marries the paramour in a jurisdiction 
where it is lawful for him to do so, and then returns, 
he comes back a legally married man, and he has 
broken no law or decree of his State, for that decree 
is only to the legal effect that he shall not re-marry 
in the State whose court has pronounced it. In our 
opinion, there is no escape from the conclusion that 
he has broken no law of his State by forming a valid 
marriage outside of it. Danforth, J., in Van Voorhis 
v. Brintnall, 86 N. Y. 18; 40 Am. Rep. 505, said 
the conclusive word on this subject when he declared : 
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‘¢ The question is not one of ethics or morality, but the 
extent of the authority of the statute as a rule of con- 
duct.” In the case under consideration three judges 
dissented. It is amusing to note how willing this 
court is to read a prohibition against marriage out of 
the State into the statute, and how unwilling it is to 
read into the statute of descent and distribution a 
prohibition against a murderer’s inheriting from his 
victim. 


DoG-KILLING.—A_ case for warm weather is 
Hagerstown v. Witmer, Maryland Court of Appeals, 
39 L. R. A. 649, holding that an ordinance prohibit- 
ing dogs from running at large on the streets and 
alleys of a city is within the general power to pass all 
ordinances necessary for good government, and for 
the preservation of peace and good order and the 
protection of the lives and property of citizens ; and 
an ordinance providing that a dog seized while run- 
ning at large shall be killed if not ransomed by pay- 
ment of $1 before Io o'clock of the morning after it 
has been detained twenty-four hours, and providing 
for a notice of the seizure to be given to the owner 
of any dog having a collar with the owner’s name 
thereon, is not unconstitutional, or so unreasonable 
that the court can hold it void. The court said: — 


“Tt is true that dogs are now generally recognized as 
property. At common law civil actions could always be 
maintained for their recovery, although they were not re- 
garded as subjects of larceny. But they are of a qualified 
kind of property, and such as is peculiarly the subject of 
police regulations. They have never ranked with such 
domestic animals as horses, cattle, and sheep, in which the 
owner has an unqualified and complete property. Various 
reasons have been assigned for the distinction, among which 
are that dogs are not used for food, husbandry, or as beasts 
of burden, but are generally used either for the mere whim 
or pleasure of the owner, or for such purposes as are cal- 
culated to arouse their natural ferocity to some extent, such 
as hunting, protection, etc. But probably the most notent 
reason for subjecting them to more control than vther 
domestic animals is the fact that they are so subject to 
hydrophobia, which is so readily communicated not only to 
other animals, but to human beings, when bitten by a dog 
afflicted with that most terrible disease. Fortunately, cases 
are rare, as compared with the number of dogs that are 
to be found in most places, but the damage that may be 
done by one mad dog is fearful to contemplate. Conced- 
ing, then, that the appellant corporation has the power to 
prohibit dogs from running at large, and knowing that the 
law does make a distinction between them and other 
domestic animals, courts cannot say, as a question of law, 
that an ordinance of this character is wholly unreasonable 
and void, as we would have to do to set it aside. We 
cannot assume that it may not be reasonably necessary to 
prohibit dogs from running at large in a city the size of 
Hagerstown, nor can we say that can be accomplished with- 
out some such provisions as those included in this ordinance. 
There are various kinds of dogs. Some are very valuable, 
others utterly worthless; some whose owners might readily 
come to their relief if seized for running at large, while 
there are others that either have no owners, or, if they 
have, would not be acknowledged by them if a fine might 
be the result of such recognition. In the case of Sentell 


| 
v. New Orleans & C. R. Co. (decided by the Supreme Court 








of the United States on April 26, 1897), 166 U. S. 698, 41 
L. ed. 1169, the court said it was practically impossible by 
statute to distinguish between valuable and worthless dogs, 
and, ‘ acting upon the principle that there is but a.,qualified 
property in them, and that, while private interests require 
that the valuable ones shall be protected, public interests de- 
mand that the worthless shall be exterminated, they have, 
from time immemorial, been considered as holding their lives 
at the will of the legislature, and properly falling within the 
police power of the several States.’ Again, it was said that 
legislation on the subject ‘is based upon the theory that the 
owner of a really valuable dog will feel sufficient interest in 
him to comply with any reasonable regulation designed to 
distinguish him from the common herd.’ To show how 
far the courts of other States have sustained laws of this 
character, we will briefly refer to some of the cases. In 
Jenkins v. Ballantyne, 8 Utah, 245; 16 L. R. A. 680, it 
was held that an ordinance making a dog liable to be killed 
by any person unless registered and collared as provided by 
the ordinance, is not in violation of the constitutional: pro- 
vision against depriving a person of property without due 
process of law, but is a valid police regulation. In Nehr 
v. State, 35 Neb. 638; 17 L. R. A. 771, a statute was 
declared valid which provided that, if a dog be found run- 
ning at large without a good and sufficient collar, with a 
metallic plate on which the name of the owner is plainly 
inscribed, no action could be maintained for killing him. 
In Blair v. Forehand, 100 Mass. 136; 1 Am. Rep. 94; 97 
Am. Dec. 82, it was decided that authority to regulate the 
keeping of dogs under the penalty of having them sum- 
marily destroyed, without previous adjudication, is within 
the police power vested in the legislature by the Constitu- 
tion of the commonwealth. In Morey v. Brown, 42 N. H. 
273, a statute providing that dogs may be summarily killed 
if found uncollared, etc., was held to be constitutional. In 
Julienne v. Jackson, 69 Miss. 34, it was held that a munici- 
pal corporation may, in the exercise of the police power, 
provide by ordinance that unmuzzled dogs running at large 
shall be killed; that such ordinance did not violate the 
constitutional right of the owner, although his property is 
destroyed without notice. In State, Curtis, v. Topeka, 36 
Kan. 76, it was decided that statutes and ordinances reg- 
ulating, restricting, or prohibiting dogs from running at 
large in cities, and authorizing the summary killing of those 
so running at large were constitutional. In the case of 
Sentell v. New Orleans C. R. Co., 166 U. S. 698, many of 
the cases we have cited were referred to, and the principles 
announced by them fully sustained. Among other reasons 
for such legislation that court said: ‘Although dogs are 
ordinarily harmless, they preserve some of their hereditary 
wolfish instincts, which occasionally break forth in the 
destruction of sheep and other helpless animals. Others, 
too small to attack these animals, are simply vicious, noisy, 
and pestilent. As their depredations are often committed 
at night, it is usually impossible to identify the dog or to 
fix the liability on the owner, who, moreover, is likely to be 
pecuniarily irresponsible. In short, the damages are usually 
such as are beyond the reach of judicial process and legis- 
lation of a drastic nature is necessary to protect persons 
and property from destruction and annoyance. Such legis- 
lation is clearly within the police power of the State. It 
ordinarily takes the form of a license tax, and the identifica- 
tion of a dog by a collar and tag, upon which the name of 
the owner is sometimes required to be engraved; but other 
remedies are not uncommon. In Hubbard 7. Preston, 90 
Mich, 221, as reported in 15 L. R. A. 249, there is an ex- 
cellent note on the subject, where many authorities are 
collected. The cases are practically unanimous in holding 


that laws providing for the summary destruction of dogs at 
large contrary to statutes or ordinances are constitutional, 
and within the police power of the State.’’ 
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The Editor will be glad to receive contributions of 
articles of moderate length upon subjects of inter- 
est to the profession; also anything in the way 
of legal antiquities or curiosities, facetia, anec- 
dotes, etc. 


LEGAL ANTIQUITIES. 


From 1704 to 1718 (in Maryland) several 
ferocious acts were passed against Catholics. A 
reward of £100 was offered to any informer 
who should “apprehend and take” a priest and 
convict him of saying mass, or performing any of 
a priest’s duties; and the penalty for the priest 
so convicted was perpetual imprisonment. Any 
Catholic found guilty of keeping a school, or taking 
youth to educate, was to spend the rest of his life 
in prison. Any person sending his child abroad 
to be educated as a Catholic was to be fined 
£100. No Catholic could become a purchaser 
of real estate. Certain impossible test oaths 
were to be administered to every Papist youth 
within six months after his attaining majority, 
and if he should refuse to take them he was to 
be declared incapable of inheriting land, and his 
nearest kin of Protestant faith could supplant 
him. The children of a Protestant father might 
be forcibly taken away from their widowed 
mother and placed in charge of Protestant 
guardians. When extra taxes were levied for 
emergencies, Catholics were assessed at double 
rates. 





FACETIZ. 


It is narrated of a certain gentleman of Celtic 
extraction, who holds the honorable office of 
trial justice in the State of Maine, that on one 
occasion his own son was hauled before him on a 
charge of drunkenness and disorderly conduct. 
His honor listened gravely to the evidence, which 
established a very clear case against the young 
man, and said: “ The court will now rinder sin- 
tince. You are foined wan cint and costs. The 
court will remit the costs, and you go home and 
thank God that your father is the judge.” 





A man, charged with bigamy was once brought 
before Judge Gary of Illinois. The accused had 
lived two years with the second woman, and he 
concluded to plead guilty on the understanding 
with the States attorney that his sentence would 
divorce him from No. 2. When he stood before 
Judge Gary, the little man looked over his desk, 
and asked in a voice of kindness. 

“ You fully understand what the plea of guilty 
means?” 

“Yes, your Honor.” 

“ And do you understand if you so plead it will 
be my duty to send you to the penitentiary? Do 
you understand that?” 

“Yes, your Honor. Anything to get free.” 

The judge looked at the man for a moment, 
and then said in his inimitable manner : 

“JT suppose there are some things beside 
which prison would be a relief. Any relative or 
friend of the defendant in court?” 

A woman in black stood up on a bench, and 
said in a voice which sounded like a rip of cam- 
bric : — 

“T am his second wife, Judge.” 

Judge Gary replied immediately, with no 
change in his voice or face, 

‘¢ Some things beside which prison would be a 
relief. You ought to be willing to take three 
years.” 

The prisoner nodded an assent. 

Judge Gary looked over at the woman in black. 
He seemed to read her in a second. He turned 
to the man who had pleaded guilty, and said : — 

“‘T will give you one year. You seem to have 
had the other two before they arrested you.” 





NOTES 


WITHIN a very recent period a petition, numer- 
ously signed, has been presented to the French 
Chamber of Deputies asking that a special tax 
on bachelors be established in France, and re- 
calls the fact that the French revolutionary Con- 
vention of 1789, and some of the old republics, 
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established such a tax. The petition further 
stated that the number of bachelors in Paris is 
nearly half a million, while the number of mar- 
ried men is not more than 379,000; and “ that 


such a tax ought to be doubly welcome in | 


France: first, because it will increase the declin- 
ing population of the state by inducing bachelors 
to marry; and, secondly, because it will help to 
make up a growing deficiency in the national 
budget.” In Switzerland, in the assessment of 
an income tax and taxes on dwelling houses, cer- 
tain deductions allowed to married persons with 
families are not allowed to bachelors or childless 
married people. 


Joun Pettir was one of the few eccentric men 
who have ever occupied judicial positions in In- 
diana. 

He was elected judge of the Supreme Court of 
the State in 1870, and served six years. He had 
previously represented the State in the United 
States Senate for a short term. 

While on the bench his temper was sorely tried 
by imperfect transcripts prepared by incompetent 
clerks. 

In John v. John, 34 Ind. 336, the following 
appears in his opinion ;: — 

“Tt is impossible to conceive a more awkward, 
imperfect, irregular, disorderly and _ worthless 
transcript than this.’ 

In the case of Manlove v. Scarce, 34 Ind. 423, 
the transcript must have been still worse, for the 
old Judge in a burst of wrath commences his 
opinion in these words : — 

“This record is another blundering and worth- 
less one from Wayne County, in comparison with 
which the darknesses of Erebus and Egypt were 
brilliant lights and the chaos that existed before 
the creation was perfect order. 

““We are, however, able to learn from it that the 
appellant brought suit against the appellee to re- 
cover an assessment on a premium note given for 
a policy in an insurance company. ‘There is only 
one paragraph of complaint, which at different 
times and places is called ‘the complaint,’ ‘an 
amended complaint,’ ‘the second paragraph of 
complaint.’ Which it is we do not know, but we 
hold it to be a good complaint and that it states 
a cause of action. The record shows that a de- 
murrer was filed, but for what cause, or what was 
done with it, is not shown. Another demurrer 
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was filed, as shown by the record, but for what 
cause or what was done with it does not appear ; 
and a third one was filed because the complaint 
did not state facts sufficient, etc., which was over- 
ruled ; and since the defendant had got his hand 
in, and had become an adept in the art of de- 
murring, he filed still a fourth one for the same 
cause, which was sustained, and this ruling was ex- 
cepted to, and is assigned for error in this court. 
Perhaps the court thought that sustaining the de- 
murrer of the appellee once out of four times that 
it was filed might be merited for his pertinacious 
adherence to that form or branch of pleading ; 
but it was error in law to do so. 

“The judgment is reversed at the costs of the 
appellee, with instructions to the court to overrule 
ail the demurrers to the complaint and for further 
proceedings.” 

On page 555 of the same volume, in the case 
of Turnpike Co. v. Albin, he paid his respects to 
the clerk in this fashion : — 

“There are many blunders in the record and 
the clerk attempts to make it elegant and attrac- 
tive by writing ‘and’ up and down instead of 
horizontally.” 

Many are the stories told of the eccentricities 
of this plain, blunt, old judge, but all agree that 
he was a good lawyer and an honest man. 





CURRENT EVENTS. 

THE largest city of the world is London, lying in 
four counties and having a population of 4,250,000, 
equalling the combined population of Paris, Berlin, 
St. Petersburg and Rome. To walk through all the 
streets, avenues, lanes and alleys of the city, never 
traversing the same one twice, would require a ten 
mile walk every day for nine years. The streets, 
placed in a row, would reach round the world, and 
leave a remnant that would stretch from London to 
San Francisco. 


THE greatest naval disaster, remarks a writer in 
the «Illustrated American” on famous marine dis- 
asters —if we except that which overtook the J/azne 
— was the total lossof the British warship V7ctorza, 
which in July, 1893, was rammed and sunk in the Med- 
iterranean by her consort, the Camperdown, during a 
series of evolutions by the British squadron, until 
that time unequaled in splendor. The Victoria went 
down with three hundred and fifty-two of her officers 
and men, including her commander, the admiral of 
the squadron. There is much in the history of this 
disaster that can never be made clear, owing to the 
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impossibility of understanding what was passing in 
the mind of Admiral Tryon. He ordered the two 
divisions of his squadron to perform an impossible 
evolution. The ships were in two divisions, six 
cable-lengths apart, moving at eight miles an hour. 
Each division was ordered to turn inward, “ the 
leaders together and the rest in succession,” and to 
reverse their course. At the rate of speed ordered, 
and the distance separating them, it could not pos- 
sibly be executed without collision. 


THERE are eleven million Jews in the world to-day, 
of whom nearly one-half are in Russia. 


THE smallest book ever printed has just been 
issued by Messrs. Pairault, of Paris. It is the story 
of Perrault, litthke Hop-o’-My-Thumb. This di- 
minutive volume contains four engravings and is 
printed by means of movable type. It contains 
80 pages of printed matter. The book is 38 
millimeters (1% in.) long by 28 millimeters (1 in.) 
wide. The thickness of this volume is 6 millimeters 
(4 in.) and its weight is 5 grams (3, dwt.). The 
‘¢ dwarf book” of the Chicago Exhibition could be 
held on a stamp of the Columbian variety, but it is 
surpassed by this product of the French press. It is 
a complete book in every respect, the binding being 
perfect, the pages duly numbered, and the title-page 
appearing with all the formality of the most dignified 
volume. The pages can be read only by the use of 
a microscope, but then it is found that the proof- 
reading has been excellently done. Several French 
dandies are carrying these volumes inside their watch 
covers. A copy presented to a French library has 
been duly entered in the catalogue and placed on the 
shelves. — Literary Digest. 


THE trade of Hamburg is growing faster than that 
ofany other of the great European ports. It has 
even outstripped that of Liverpool. Two things es- 
pecially favor Hamburg. Back of her is the conti- 
nent, making her wharves a point from which mer- 
chandise may be economically distributed over a 
large and populous area. The other favorable factor 
is the magnificent enterprise of the people of Ham- 
burg, who have spent in recent years $75,000,000 
upon their docks. As the «* London Mail ” admiringly 
says, Hamburg deserves the prosperity she has 
achieved. 


Ir is stated on German authority, that the astound- 
ing number of two million glass eyes are made every 
year in Germany and Switzerland, while one French 
house manufactures three hundred thousand of them 
annually. 





THE largest house in the world is in Wieden, a 
suburb of Vienna. In this domicile there are four- 
teen hundred rooms, divided into four hundred suites 
of from three to six rooms each, and they at present 
shelter 2,112 persons, who pay an annual rental of 
over one hundred thousand florins. 





LITERARY NOTES. 

THE complete novel in the June issue of Lrppin- 
coTT’s, ‘*Mere Folly,” is of somewhat unusual 
length for the magazine. Its well-known author, 
Maria Louise Pool, has done nothing better, either 
in story-telling or character-drawing. W. Bert 
Foster tells the tale of «¢ The Man who Hung On” 
to a dead western town and its newspaper. Henry 
Holcomb Bennett’s article, «In Time of Peace,” is of 
special interest just now. ‘* Klondike and Climatic 
Reflections,” by Felix L. Oswald, is another timely 
paper. Walter Cotgrave writes of ‘* Gastronomic 
Germany,” Lawrence Irwell of ‘* Suicide in India,” 
and George R. Frysinger of ‘‘ Robins.” Richard 
Malcolm Johnston expresses his dread of «* Dogs and 
Railroad Conductors.” ‘* The Terrors of Author- 
ship” are set forth by Elmer E. Benton. 


THE new feature in the June number of Scris- 
NER’S MAGAZINE is C. D. Gibson’s pictorial record 
of «*A New York Day— Morning.” Anton Seidl 
is the subject of a brief and pertinent appreciation 
by H. E. Krehbiel, the musical critic; Boston’s 
‘¢ Seaside Pleasure Grounds” are picturesquely de- 
scribed by Sylvester Baxter; and a new writer of 
short stories, Miss Anne Douglas Sedgwick, con- 
tributes a tale of artist life— +‘ Miss Jones and the 
Masterpiece.” 


HARPER’S MAGAZINE for July contains the follow- 
ing: ‘*A Prince of Georgia,” by Julian Ralph; a 
story of the love adventures of an American girl who 
meets a native prince while travelling in the Caucasus. 
‘¢ The People and Their Government,” by Henry 
Loomis Nelson. ‘+ A Question of Courage,” by Wil- 
liam McLennan. ‘* New Era in the Middle West,” 
by C. M. Harger. ‘* Sun-Down Leflare’s Money.” 
by Frederic Remington. ‘«* A Man and His Knife; 
Passages in the Life of James Bowie,” by Martha 
McCulloch-Williams. ‘«* Notes on Journalism,” by 
George W. Smalley. ‘A Colonial Dame,” by Caro- 
line Sherman Bansemer. ‘‘ Eastern Siberia,” by 
Stephen Bonsal. ‘* The Ethics of Corrida,” by Lucia 
Purdy. ‘* New Words and Old,” by Professor 
Brander Matthews. In addition to the three stories 
already mentioned, the number contains ‘‘ The 
Petitioner,” by Margaret Sutton Briscoe, and «* The 
Story,” by George Hibbard. 
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WHAT SHALL WE READ? 


The Isles and Shrines of Greece’ were visited by 
Mr. Barrows under the most favorable circum- 
stances, and imbued with the spirit of Greek life 
and nationality, he gives a most interesting and 
realistic account of his travels. He was the only 
American, accompanying Dr. Dorpfeld in his fruitful 
excavations at Troy in 1893, and the reader will find 
an admirable presentation given of some of the main 
results of that expedition. The book is thoroughly 
enjoyable from beginning to end, and is fully illus- 
trated by reproductions of photographs taken by the 
author himself. 

Mrs. Wiggin’s new book, Penelope's Progress,? will 
be hailed with delight by all who have read «A 
Cathedral Courtship.” Penelope’s experiences in 
Scotland, as herein related, are set forth with all 
that charm and inimitable humor which distinguish 
the author’s writings. The volume is unusually at- 
tractive to the eye in its binding of Scotch plaid. 


——-e eo <-—_ 





NEW LAW-BOOKS RECEIVED. 

A TREATISE ON THE CONSTITUTION AND JURIS- 
DICTION OF THE UNITED SraTes CourRTs, on 
pleading, practice and procedure therein, and 
on the powers and duties of United States Com- 
missioners. With rules of Court and Forms. 
By Hon. A. H. Garanp, late Attorney-general 
of the United States, and Ropert Ra ston, 
Esq., former Assistant U. S. Attorney for the 
Eastern District of Pennsylvania, assisted by 
John H. Ingham, Esq., of the Philadelphia Bar. 
T. & J. W. Johnson & Co., Philadelphia, 1898. 
Two vols. Lawsheep. $12.00 met. 

This treatise is one of the most important offered 
to the profession for a long time, and is indispensable 
to the practitioner in the Federal Courts. The work 
is thorough and exhaustive, covering the whole sub- 
ject of the jurisdiction of practice of these Courts, in- 
cluding the Court of Claims, the Court of the District 
of Columbia, and the Courts of the Territories. The 
long and distinguished connection of the authors 
with practice in the United States Courts, is of itself 
a guarantee that the treatise is in every way thor- 
oughly reliable. During the last ten years the Juris- 
diction of the Federal Courts has been the subject of 
important legislation, the most noteworthy statute 

1 THE ISLES AND SHRINES OF GREECE. By Samuel J. 
Barrows. Roberts Bros., Boston, 1898. Cloth. $2.00. 


? PENELOPE’S PROGRESS. Being such extracts from the 


commonplace book of Penelope Hamilton, as related to her ex- 
periences in Scotland. 
Mifflin & Co., Boston and New York, 1898. 


Houghton, 
$1.25. 


By Kate Douglas Wiggin. 
Cloth. 





being that by which the Circuit Courts of Appeals 
were established. These changes and their effects 
are fully set forth in the appropriate chapters. A 
chapter is devoted to proceedings before United 
States Commissioners. The jurisdiction and powers 
of the Interstate Commerce Commission are also 
fully discussed. A large collection of useful forms 
has been added to the work. The Rules of Court 
are also given in full, and especial attention is called 
to the manner in which the Rules of the Circuit 
Courts of Appeals are arranged so as to give due 
effect to their correspondence and variations in the 
different Circuits. 

We heartily and unreservedly commend the work 
to our readers. 


THE AMERICAN SraTE Reports, Vol. 59. Con- 
taining the cases of general value and authority 
decided in the courts of last resort of the 
several states. Selected, reported and anno- 
tated by A. C. FREEMAN. Bancroft-Whitney 
Co., San Francisco, 1898. Law sheep. $4.00. 


MEDICAL JURISPRUDENCE OF INSANITY, or Foren- 
sic Psychiatry. By S. V. Clevenger, M. D. 
The Lawyer’s Co-operative Publishing Co., 
Rochester, N. Y., 1898. Two vols. Law 
sheep, $12. 

This work will be found valuable alike to the 
legal and medical professions. The author is an 
alienist of national reputation and eminently fitted 
to prepare a systematic and exhaustive treatise 
upon the subject. The question of sanity or in- 
sanity is one of fact, to be proved as a conclusion 
from evidence, and Dr. Clevenger sets forth with 
great clearness all the symptoms by which the 
question of mental responsibility may be deter- 
mined. ‘The study of the insane for many years 
enables him to speak authoritatively, and as the 
result of his long experience we have here a work 
of exceptional merit, admirably fitted to meet the 
requirements of lawyers and physicians in civil 
and criminal cases. 

The purely legal part of the work comprises 
the decisions upon the tests, evidence, and pre 
sumptions of insanity, the mental capacity to con- 
tract, marry, or make wills, the effect of insanity 
on the relations of partnership, agency, or mar- 
riage, and also in all criminal offenses. The law 
as laid down by the courts is nowhere given 
nearly as complete a presentation. An appen- 
dix on the use of scientific books and treatises as 
evidence is added. We heartily commend the: 
work to our readers. 
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